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ROYAL DECREE. 



At tlie siiggestiou of the colonial secretary, in accordance with tho 
couDcil of secretaries, etu., 

I hereby decree the following: 

Abtiole 1. The Civil Code now in force in the Peninsala, drafted in 
accordance with the provisions of the law of May 11, 1888, and approved 
by royal decree of the 24th instant, is hereby extended to the islands 
of Cuba, Porto Kico, and the Philippines. 

Art. 2. This Code shall go into effect in the said islands twenty days 
after its pablication in the official newspapers of the same. 

Abt. 3. In accordance with the provisions of article 1 of the said 
Code, the lawri shall go into effect in the colonial provinces twenty 
days after their promulgation, it being understood that this shall be 
the day on which thi^ir publication in the ofBcial newspapers of the 
islands shall end. 

Given at San IldefonsO, July 'M, 1889. 

MabIa Cbistina. 

Manusl Becbbra, 

Colonial Secretary, 



CIVIL CODE. 



PRELIMINABY TITLE. 



Laws, theib Effect, a»d G&kebal Riileij for thbib 
Application. 

Article t. Laws ehall be bindiog id the PeoiDsiila, in the adjacent 
islands, in the Oauaries, and in the territory of Africa, which is subject 
to Peninsular legislation, twenty days after their promnlgation, if not 
otherwise provided therein." . '■ . 

The promnlgation shall be no'der^tood as having taken place the day 
of the tenniDalioii of the pablication df tte law in the Oaceta. 

Abt. 2. Ignorance of the law does' n^t-'>Uc.Hse fhim compliance 
therewith. ' ■ :'_ ,• / . 

Art. 3. Laws shall not have a retroactive effect .uii^'^S' jDtherwise 
prescribed therein. ■"/■' , : 

Abt. 4, Acts executed against the provisions of law arb' vcid, 
excepting the cases in which said law orders their validity. 

Bights {granted by the laws may be renounced, provided this renan- 
ciation is not contrary to public interest or public order, or to the 
prejudice of a third person. 

Abt. 5. Laws are repealed only by other subsequent laws, and dis- 
use or any custom or practice to the contrary shall not prevail against 
their observance. 

Art. C. Any tribunal which refuses to render judgment on the pre- 
test of silence, obscurity, or insufficiency of the laws shall incur liability 
therefor. 

When there is no law exactly applicable to the point in controversy, 
the oastoms of the place shall be observed, and, iu the absence thereof, 
the general principles of law. 

Abt. 7. If in the laws months, days, or nights are referred to, it 
shall be understood that the months are of thirty days, the days of 
twenty-four hours, and the nights from the setting to the rising of the 
sun. 

If the months are indicated by their names, they shall be computed 
by their actual number of days. 

Aet. 8. Penal laws, police laws, and those of public security are 
binding on all those who reside in Spanish territory. 

Abt. 9. The laws relating to family ricbts and obligations, or to the 
status, condition, and legal capacity of persona, obligate Spaniards 
even though they reside in a foreign country. 

Abt. 10. Personal proi>erty is subject to the laws of the nation of the 



owner thereof; real property to the laws of the country in which it is 
Hitaated. 

However, legal and teatamentary successioiiH, with regard to the 
order of succession, as well &8 to the amount of the successional rights 
and to the intrinsic validity of their provisions, shall be regulated by 
the laws of the nation of the person whose sacceaaion is in question, 
whatever may be the natare of the property and, the country where it 
uiay be situate. 

Biscayans, even though they reside in towns, shall continue subject, 
with regard to the property Ihey possess in the level lands, to law lo, 
title 20, of the Fiiero dc Vizcaya. 

Abt. 11. The forma and solemnities of contracts, willa, and other 
pnblic instruments are governed by the laws of the country in whicli 
they are executed. _, ;'; 

When said instruments are auttiQub'<iaG«d by diplomatic or consular 
officials of Spain abroad, tl]$.f]}rt^[ities required by Spanish laws for 
their execution shall b^o^^V^rf. * 

Kotwithstandin^ thV*^Vf8ion8 of this and of the preceding article, 
prohibitive Ipjra concerning persons, their acta or property, and those 
which reL'tlc':tt)'i;lfe public order and to good morals, shall not remain 
witbpitC-eQ'eet by virtue of laws issued or judgments rendered, or by 
'ir^gltlftSions mnde or conventions agreed upon in a foreign country. 

'•Art. 12. The provisions of this title, in so far aa they determine the 
effects of the laws, statates, and general rules for their application, 
are binding in all the provinces of the Kingdom, as well as the pro- 
visions contained in title 4, book 1. 

Ill all other matters the provinces and territories in which the law 
of the forum is in force shall jireserve it for the present, no change 
beiug made in their actual judicial administration, whether written or 
customary, by the publication of this code, which shall be enforced 
only as a supplementary law in the absence of that which is such by 
their special laws. 

Art. 13. Notwithstanding the provisions of the foregoing article, 
this code shall go into effect in Aragiin and in the Balearic Islands at 
the same time aa in the provinces not under the law of the fomm, iu so 
far as not conflicting with those provisions of the foram or customary 
ones which are actually in force. 

Art. 11. In accordance with the provisions of article 12, those of 
articles 9, 10, and 11, with regard to persons, acta, and property of 
Spaniards abroad and that of foreigners in Spain, are applicable to 
peraoDS, acta, and property of Spaniards in territories or provinces 
having different civil legislation. 

Art. \'>. Family rights and duties, those relating to the status, con- 
dition, and legal capacity of persons, and those of testamentary or 
intestate succession declared in this code, are applicable: 

1. To persons born in the coninion-law provinces or territories of 
parents subject to the law of the forum, if the latter, during the minority 



o/ the cbildren, or ttie said vbildren, within the year following their 
majority or ciuaudjiation, declare it is their desire to submit themselves 
_to the civil code, 

2. To the children of a father, and, should tlie latter not exist or t>e 
uTikDown, of a mother belonging to provinces or territories subject to 
the common law, even when born in provinces or territories where the 
law of the forum is in force. 

3. To those who, proceeding from provinces or territories subject to 
the law of the forum, should have acf[uired a residence in other ones, 
subject to the common hiw. 

For the purposes of this article, residence is acquired by a residence 
of ten years in provinces or territories subject to the commoD law, 
unless the interested party, before the termination of this i>eriod, 
expresses his wishes to the contrary, or by a residence of two years, 
provided that the interested party slates that this is his wish. Either 
declaration should be made before the municipal judge for the proper 
record in the civil registry. 

In any case, the wife shall follow the condition of the husband ; and 
the children, not emancipated, that of their father, and in his absence 
that of their mother. 

The provisions of this article are of leeiprocal application to the 
.Spanish provinces and territories having different civil legislation. 

Abt. 16, In matters which are governed by special laws, the defi- 
ciency of the latter shall be supplied by the provisions of this Code. 

BOOK FlilST, 

I'ERSONS. 

Title I. 
iSpiniiard)! ainl Foreigners. 
Art. 17. The following are Spaniards: 

1. Persons bom in Spanish territory. 

2. Children of a Spanish father or mother, even though they were 
born out of Spain. 

A. Foreigners who may have obtained naturalization papers. 

4. Those who, without said papers, may have acquired a residence in 
any town in the Monarchy. 

Abt. 18. Cltililren, while they remain under the parental authority, 
have the nationality of their parents. 

In order that those born of foreign parents in Spanish territory may 
enjoy the benefits granted them by No. 1 of article 17, it shall be an 
indispensable requisite that the parents declare, in the manner and 
before the oflScials specified in article 10, that they choose in the name 
of their children the Spanish nationality, renouncing all others. 

Art. 19. The children of a foreigner born in Spanish pos,tessions mast 
state, within the year following their majority or emancipation, whether 
they desire to enjoy the citizenship of Spaniards, granted them by 
article 17. 



Those who are in the Kingdom shall make this decliiration before the 
oflicial in charge of the civil registry of the town in which they reside; 
those who reside abroad before one of the consular or diplomatic agents 
of the Spanish Government, and those who are in a cooDtry iu which 
the Government has no agent addressing the secretary of state of 
Spain. 

Art. 20. The citizenship of a Spaniard is lost by acquiring the 
nationality of a foreign country, or by accepting employment from 
another Government, or by entering the armed service of a foreign 
power without the permission of the King. 

Art, 21. A Spaniard who loses his citizenship by acquiring the 
nationality of a foreign country can recover it upon returning to the 
Kingdom by declaring to the official in charge of the civil registry of 
the domicile which he elects that such is his wish, in order that the 
proper entry may be made, and by renonncing the protection of the 
flag of said country. 

Art. 22. A married woman follows the condition and nationality of 
her husband. 

A Spanish woman who marries a foreigner may, upon the dissolution 
of the marriage, recover the Spanish nationality by complying with the 
requisites mentioned in the preceding article. 

Art. 23. Any Spaniard who loses his citizenship by accepting 
employment from any other government, or by entering the armtr<l 
service of a foreign power without the King's permission, can not 
recover the Spanish nationality without previously obtaining the royal 
authorization. 

Art. 24. A person born abroad, of a Spanish father or mother, who 
may have lost the Spanish nationality on account of .the parents hav- 
ing lost it, may also recover it by complying with the conditions 
required by article 19. 

Art. 25. In order that foreigners who have obtained naturalization 
papers or acquired a residence in any town in the Monarchy may enjoy 
Spanish nationalty, they must previously renounce their former nation- 
ality, swear to the constitution of the Monarchy, and record themselves 
as Spaniards in the civil registry. 

Art. 2C. Spaniards who change their domicile to a foreign country, 
where tbey may be considered as natives without other conditions than 
that of residence therein, shall be required, in order to preserve the 
Spanish nationality, to state that such is their wish before the Spanisli 
diplomatic or consular agL>nt, who must record them in the registry of 
Spanish residents, as well us their spouses, should they be married, and 
any children they may have. 

Art. 27. Foreigners enjoy in Spain the rights which the civil laws 
grant to Spaniards, with the exception of the provisions of article 2 
of the constitution of the State or iu iuternational treaties. 

Art. 28. Corporations, institutions, and associations recognized by 
law and domiciled in Spain shall enjoy the Spanish nationality pro- 



vided tUey possess the character of jtuUciiil |)ersoii» in accordance with 
the provisions of this code. 

Associations domiciled abroad shall have in Spain the consideration 
and the rights tized in treaties or special laws. 

Title II. 

Birth and extinction of civil personality. 

CHAPTER FIRST. 

Natural persons. 

Akt. 20. Birth determines personality, but the conceived child ia 
considered as born lor all favorable purposes, provided that it be born 
with the conditions mentioned in the following article. 

Art. 30. For civil purposes the fcetus shall only be considered as 
born vbicb has a human form and lives twenty-foar hours entirely 
separated from tbe mother's womb. 

Art. 31. Priority of birth, in case of twins, gives to the firstborn 
tbe rights which tbe law recognizes in primogeniture. 

Art. 32. Civil personality is extinguished by the death of persons. 

Minority, insanity, or idiocy, the state of being deaf and dumb, prodi- 
gality, and civil interdiction are only restrictions upon the judicial 
personality. Those who are in anyof these conditions may have rights 
and even obligations when they arise from tbe fiicts or from the rela- 
tions between the property of the incapacitated person and a third 
person. 

Abt. 33. Should there be doubt between two or more persons called 
to succeed each other as to which of them died Urst, be who alleges the 
prior death of one or the other must prove it; in tbe absence of proof 
it shall be presumed that they both died at the same time, and the 
transmission of rights from one to the other shall not take place. 

Art. 34. With regard to the presumption of tbe death of an absentee 
and its eSeeta the provisions of title S of this book shall govern. 

CHAPTER II, 
Judicial persons. 
Art. 35. Tbe following are judicial [>ersons: 

1. The corporations, associations, and institutions of public interest 
rei-ognized by law. 

Their personality begins from tbe very instant in which, in accord- 
ance with law, they are validly established. 

2. The associations of private interest, be they civil, commercial, or 
industrial, to which the law grants proper personality, independent of 
that of each member thereof. 

Art. 36. The associations referred to in No. 2 of the foregoing article, 
shall be governed by the provisions of their articles of association, 
a4;cording to the natnre of the latter. 
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SEf'TlON SKrONU. — I'rorisli/iix luminon to both forms of marriage. 

Art. 4;i. Fiituree»iHiuHiilH<loiiotgiveri8etoanob]igatioutocoutract 
tiiurriage. Ko tribunal shall iuliiiit a compIaiDt in which tLeir fulfill- 
meut is deniaQ(Jed. 

Abt. 11. If the promise ha» beeu maiie in a public or private instra- 
iiieiit by a person of age, nr by a minor in the presence of tlio person 
whose coDsent is necessary for the celebration of the marriage, or when 
tlie banns have been published, the iierson who refuses to marry, with- 
out just cause, sha)l be obliged to indemnify the other party for the ex- 
penses which he or she may have in<.-urre(I by reason of the jvomised 
marriage. 

An action to recover indemnity for the expenses to which the forego- 
ing article refers uiuy be instituted only within a year, counted from 
the day of the refusal to celebrate the marriage. 

Aet. 45. Marriage is forbidden — 

1. To a minor who has not obtained ptTmission and to a person of age 
who has not requested the advice of the persons whose right it is to 
authorize one or the other in the cases provided for by law. 

i'. To a widow during the three hundred and oue days following the 
death of her husband, or before childbirth if she should have been left 
pregnant, and to the woman whose marriage has been dechired void in 
the same condition and for the same periods, to be counted from the date 
of her legal separation. 

3. To the gaardian and hia descendants with the persons whom he 
may have or may have had under charge, until the guardiaiiNbip has 
terminated and the accounts of his administration have been approved, 
except in case the father of the person subjc4;t to guardianship has 
authorized the marriage in a will or in a public instniment. 

Akt. 46. (Cuba and Porto Rico.) The following ore forbidden lo 
marry in the islands: 

Males under 20 years of age and females under 17, natives of the 
Spanish Antilles, who have not obtained the proper permission, and 
those over said ages who have not requested the advice of the persons 
whose legal right it is to authorize one or the other. 

(There is no change in Sos. ^ and 3.) 

Abt. 4C. The permission referred to in No, 1 of the preceding article 
must be granted tlie legitimate childreu by the father; in his absencer 
or where he is prevented from giving it the power to grant it devolves 
u;iou the mother, the paternal and maternal graudparents, and, in the 
absence of all of them, upon the family council, in the order fixed here. 

If acknowledged natural children or children legitimized by royal 
concession are in question, such consent must be asked of those who 
acknowledged or legitimized them, of their ascendants, and of the 
family council, in the order established in the preceding i)aragraph. 

If adopted children are in question, the consent shall be asked of the 
adopting father, and in his absence of the proi>er members of the nat- 
ural family. 
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Section third. — Proof of marriage. 

Art. 53. Marriages celebrated before this code vent into effect sball 
be proved by the means established by prior laws. 

Those contracted Bubsequeutly shnll be proved only by a certificate 
of ttie record in the civil registry, unless the books thereof never 
existed or bave disap^ieared, or a questiou is pending before the tri- 
bunals, in wbich cases all kinds of evidence Is admissible. 

Art. 54. In the cases referred to in the sei^ond paragraph o'f the 
loregoing article, the uninterrnpted status of the parents, together with 
the certificates of the birth of their children as legitimate, shall be one 
method of proof of the marriage of the former, unless it is shown that 
one of the two was bound by another piior marriage. 

Art. 55. A marriage contracted in a foreign country, where such 
acts do not require a regular or authentic registration, may be proven 
by any of the methods of proof admitted by law. 

Section fourth. — Rights and obligations of husband and tn/e. 

Art. 56. The spousett are obliged to live together, to be faithful to 
and mutually assist each other. 

Art. 57, The husband umst protect the wife and the latter obey the 
husband. 

Art. 63. The wife is obliged to follow her husband wherever he may 
• sciiblish hia residence. Tbe tribunals, nevertheless, may, with just 
I'iuise, exempt ber &om this obligation when the husband removes bis 
residence beyond the seas or to a foreign country. 

Art. 5<J, The husband is the administrator of the property of the 
conjugal partnership, except when the contrary is stipulated and in the 
case of article 1384. 

If be is under 18 years of age, he can not administer without the 
consent of bis father; in tbe absence of the latter, that of the mother, 
and in the absence of both without that of his guardian. Neither 
may be appear in a suit without the appearance of said {>er80DB. 

In no case, until he h;is attained majority, may the husband, without 
the consent of the persons mentioned in the preceding paragraph, bor- 
row money, encnmber or alienate the real property. 

Art. go. The husband is tbe representative of his wife. The latter 
can not, without his permission, appear in a suit in person nor through 
a solicitor. 

Xevertheless, she does not require such permission to defend herself 
iu a criminal suit, or to iiroceed against or to defend herself in suits 
with her husband, or wben she may have obtained tbe rights in accord- 
ance with the provisions of the law of civil procedure. 

Art. 61. Neither may the wife, without the permission or power of 
ber husband acquire property for a good or valuable consideration, 
alienate her property or bind herself, except in tbe cases and with the 
limitations established by law. 
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Aet. 62. Acta executed by the wifii contrary to the provisions t>( 
tlic preceding articles are void, except wlien they involve things which 
by their nature are to be applied to the ordinary use of the family, in 
which ciise purchases made by the wile shall be va)id. Parcbases of 
jewels, furniture, and )ireciou8 objects made without the permission 
of the husband shall only he valid when the latter may have consenteil 
to his wife using and enjoying such things. 

Art. 63. The wife, without permission of her husband, may — 

1. Execute a will. 

2. Exercise the rights iind fulfill the duties which appertain to her 
with regard to the legitimate and acknowledged natural children she 
ma^ have had by another,. and with relation to the property of the 
same. 

Art. 64. The wife shall share the honors of her husband, except 
those which are strictly and exclusively personal, and shall retain them 
as long as she does not contract a new marriage. 

Abt. GTk Only tbehnsbaiid and his heirs may enforce the miliity of the 
acts executed by bis wife without proper permission or autborization. 

Abt. 6<J. The provisions of this section are understood to be without 
prejudice to those of this code relating to absence, incapacity, prodigal- 
ity, and interdiction of the husband. 

Section fifth. — Effects o/ annullment of marriage and of divorce. 

Art. 67. The civil effects of suits and decrees concerning annull- 
ment of marriage and divorce emi only be obtained before the ordinary 
tribunals. 

Art. (>fi. After the suits referred to in the preceding article have 
been instituted and admitted, the following measnres shall be adopted 
during the pendency thereof: 

1. The separation of the spouses in every case. 

2. The protection of the wife iu the cases and in the manner pre 
scribed by the law of civil procedure. 

3. The placing of the children under the care of one or both of tht 
spouses as may be proper. 

4. The provision for the support of the wife and of the children who 
do not remain under the authority of the father. 

o. The adoption of the necessary measures to prevent the husbaud. 
who may have given cause for the divorce, or against whom the anil 
for annulment of the marriage has been instituteil, Irom injuring tli« 
wife in the atlministration of her proi>erty. 

Art. 69. A marriage contracted in good faith produces civil eU'ects. 
although it may be declared void. 

If good faith existed on the part of only one of the si>ouses it shall 
produce civil efl'ects oidy with regard to said siiouse .ind to the children. 
. Good faith is presumed if the contrary does not appear. 
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When bad faitli existed on the part of botli spoases, the marriage 
shall ouly produce civil efl'ects with relation to the children. 

Art. 70. After the annulment of a marriage lias beeu linally decreed, 
the sons over three years of age shall remain under the care of the 
father, and the daughter!; under the care of the mother, if there Khonld 
have been good faith on the part of both spoaSes. 

If good faith existed on the part of one of the spouses only, the cliil- 
ilren of both sexes shall remain under the authority and care of said 
spouse. 

If both were guilty of bad faith, the tribunal shall decide as to the 
disposition of the children in the manner prescribed in the second 
paragraph of No. 2 of article 73. 

The sons and daughters, under three years of age, nhall in all cases 
remain under the charge of the mother, until they attain this age, unless 
on account of special reasons the decree has ordered otherwise. 

Abt. 71. The provisions of the first and second paragraphs of (he 
preceding article shall not be mmle use of if the parents, by common 
consent, shall provide otherwise for the care of the children. 

Art. 72. The final decree of annulment shall produce, with regard 
to the property of the murriage, tlie same effects as a dissolution by 
death; but the spouse who has acted in bad faith shall have no rights 
to the profits of the conjugal partnership. 

When both have acted in bad faith, one shall be set off by tbe other. 

Akt. 73. A decree of divorce shall produce tbe following effects: 
- 1. The separation of the spouses. 

2. The children tu remain or be placed under the authority and pro- 
tection of the innocent spouse. 

When both are guilty, a guardian shall be provided for the children 
in accordance with tbe provisions of this code, and if tbe decree has 
not provided otherwise, the mother in every case shall have the chil- 
dren under three years of age in her charge. 

Uiion the death of the innocent spouse, the guilty one shall recover 
the parental authority and his or her rights, when the cause which gave 
rise to the divorce should have been adultery, violence to the jiersoii, 
or grave insult. When the ciiuse is difl'erent, a guardian shall be 
appointed for the children. The deprivation of the parental authority 
and of it.s rights does not exempt the guilty siwuse from the fulfillment 
of the obligations which this code imposes uiion him or her with regard 
to the children. 

■i. The guilty spouse shall lose all that may have beeu given or 
promised him or her by tbe innocent one or by any other person in con- 
sideration for the latter J and the innocent spouse shall keep all that he 
or she has received from the guilty one, being i>ernntted, besides, to 
claim forthwith all that may have been promised by the t^ame. 

4. The separation of the proi)erty of the conjugal partnership, and 
the loss of the administration of that of the wife, if the husband should 
have it, and is tbe one who gave cause lor the divorce. 
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5. The retention by the innocent husband of the administration, if he 
should have it, of the property of the wife, who shall only be entitled to 
support. 

Abt. 74. Beconciliation terminates the suit for divorce and leaver 
the decree issued in regard thereto without subsequent effects; but the 
spouses must give notice thereof to the tribunal which has or may have 
taken cognizance of the suit. 

The effects of the decree shall be enforced with regard to the children 
without prejudice to the provisions of the foregoing article, when it it 
founded on the attempt or connivance of the hnsband or of the wife t 
corrupt their sons or to prostitute their daughters, in which case, r 
either still continue under the parental authority, the tribunals sbali 
adopt the proper measures in order to protect them from corruptioii or 
prostitution. 

Ghapteb second. — Canonical marriage. 

Abt. 75. The requisites, tbrm, and solemnities for the celebration of 
canonical marriages shall be governed by the provisions of the Catholii- 
Church and of the Holy Council of Trent, accepted as laws of the 
Kingdom. 

Abt. 76. Canonical marriage shall produce all the civil effects witb 
regard to the persons aud property of the spouses and their descend 
ants. 

Abt. 77. A municipal judge or other official of the State shall be 
present at the celebration of the canonical marriage for the sole i)ar- 
pose of making the immediate record thereof in the civil registry. For 
this purpose the contracting parties are obliged to give notice in writing 
to the proper municipal court twenty-four hours at least in advance, of 
the day, hour, and place where the marriage is to be celebrated, incar 
ring, should they not do so, a fine of from 5 to 80 pesetas. The mu 
uicipal judge shall give a receipt for the notice from the contractins 
parties. Should he refuse to give it, he shall incur a fine, which shal! 
not be less than 20 nor exceed 100 pesetas. 

The celebration of the canonical marriage shall not be proceeds: 
with without the presentation of said receipt to the parochial priest. 

If the marriage is celebrated without the presence of the nmnicipa 
judge or his delegate, notwithstanding that the contracting parties ma.^ 
have advised him thereof, the record of the certificate of the canonic^ 
marriage in the civil registry shall be made at his expense, and he shal 
pay, besides, a fine which shall not be less than 20 nor exceed 10 
pesetas. In such case, the marriage shall produce all its civil eftect> 
from the moment of its celebration. 

If the contracting parties should be at fault for not having givei 
notice to the municipal judge, they may remedy the defect by asking 
for the record of the marriage in the civil registry. In this case, the 
marriage shall produce no civil effects, except from the time of its record 
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Abt. 78. Those wlio coutrnct canonical marriage iw articulo mortis 
may give notice to the person in charge of the civil registry, at any 
time before its celebration, and prove, in any manner whatsoever, that 
they have fulfilled this duty. 

The peDalties imposed upon contracting parties who omit this reqni- 
site shall not be applicable to the case of marriage in aiticulo mortis, 
n-hen it is shown thntit wi^s impossible to give proper notice. In every 
case, in order that the marriage may produce civil effects from the date 
of its celebration, the sacramental certificate shall be entered in the 
registry within the following ten days. 

Abt. 7d. The secret marriage of conscience, celebrated before the 
church, is not sabject to any formality in the civil order, nor shall it 
produce any civil effects, except from the time of its publication through 
its entry in the registry. 

This marriage shall nevertheless produce civil effects from the time 
of its celebration if both contracting parties, by common conseot, ask 
the bishop who authorized it, for a copy of the entry made in the secret 
register of the bishopric, and if they send it directly, with the proper 
secrecy, to the general direction of the civil registry, requesting its 
entry. For this purpose the general direction shall keep a special and 
secret registry with the necessary precautions, in order that the con- 
tents of said records may not be made known antil the interested par- 
ties reqnest that they be made public by transferring the same to the 
municipal registry of their domicile. 

Abt. 80. The cognizance of suits for annnlmeot and divorce, in caee 
of canonical marriages, appertains to the, ecclesiastical tribunals. 

Abt. 81. When a suit for divorce or aunnlmeut of marriage has been 
instituted' before the ecclesiastical tribunal, it is the duty of the civil 
tribunal to order, at the instance of the party interested, the provisions 
referred to in article 68, 

Abt. 82, A final decree of annulment or divorce of a canonical mar- 
riage shall be entered in tbe civil registry, and shall be presented to 
tbe ordinary tribunal for the purpose of requesting its enforcement in 
tbe part relating to the civil effects. 

CHAPTER THIBD. 

Civil marriage. 
•Sbctioh fiest. — Capacity of the contracting parties. 

Abt. 83. The following can not contract marriage : 

1, Males under the age of fourteen and females under tbe age of 
twelve. 

Marriage contracted by persons who have not arrived at the age of 
puberty, shall, nevertheless, be, ipso facto validated, without the neces- 
sity of an express declaration, if one day after having attained legal 
6433 2 
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puberty tbey should liuve livctl togetlier witbout baviiig given rise to a 
Huit agaJUBt its validity, or if the womaii should have conceived before 
legal puberty or before the institution of said suit. 

2. Those who were not in tbe full enjoyment of their reason at the 
time of contracting marriage. 

3. Those who suffered from absohite or i-elative physical im]H>tem-y 
for the purposes of procresition, prior to the celebration of the marriage, 
in a patent, iierpetnal, and incarable manner. 

4. Those ordained in sucvm iind tho.se professed in an approved ' 
religious caaotiical order, bound bj' a, solemn pledge of chastity, nnless ' 
either have obtained the proper c«uonieal dispensation. 

5. Those who are already Iwand in marriage. 

ABT. 34. Neither can the following contract marriage with each other: 

1. The ascendants and descendants by legitimate or natural consau ' 
guinity or affinity. 

2. Collaterals by legitimate consanguinity njt to the fourth degree. 

3. Collaterals by legitimate affinity up to the fourth degree. 

4. Collaterals by natural consanguinity or afRnity up to the second 



5. The adopting father or mother and the adopted ; the hitter and 
the surviving spouse of the former, and the former and the surviving 
spouse of the latter. 

6. The legitimate descendantij of tbe adopter with the adopted, while 
the adoption lasts. 

7. Adulterers who have been condemned by a final judgment. 

8. Those who have been (»>ndemned as authors, or as the author tiiid 
accomplice, of the death of the spouse of either of them. 

Art, 85, The government, with sufficient cause, may, at the instiince 
of a party, waive the impediment mentioned in No. 2 of article 45; the 
third and fourth degrees of collaterals by legitimate consanguinity; 
tbe impediments arising from legitimate or natural affinity between 
collaterals, and those relating to tbe descendants of the adopter. 

Section second.— <7e?eftro/)OM of marriage. 

AST, 86. Those who, in accordance with article 42, desire to contract 
marriage in the manner determined in this code, shall present to the I 
municipal judge of their domicile a declaration signed by lioth con- 
tracting parties, in which there shall be stated : 

1. Tbe uames, surnames, age, profession, domicile or residence of tbe 
contracting parties. 

2. The names, surnames, profession, domicile or residence of tbe 



Certificates of birth and of the status of the contra<;ting parties, tbe 
consent or advice, if proper, and the dispensation, when it is necessary, 
shall accompany this declaration. 

Art, 87, Marriages shall be celebrated in person, or by a proxy to 
whom a special power b:is been given; but tbe presenceof the contract- 
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ing party who is domiuited or resides in tbe district of the .judge who 
is to authorize the marriage shall always be required. 

The uauie of the person with whom tbe marriage is to be celebrated 
shall be mentioned in tbe special power, and the marriage shall be valid 
if, before its itelebratioD, the person so authorized should not have been 
notified in an authentic manner of the revocation of the power. 

Abt. 8S. If tbe municipal judge selected for tbe celebration of tbe 
marriage should not be at the same time that of tbe domicile of both 
contra^itiug parties, two declarations shall be presented, one to the 
municipal jndge of each contracting party, stating which of the two 
judges they have selected for the celebration of tbe marriage, and in 
both courts the proceedings established in tbe following articles shall 
be pursued. 

Art. 80. The municipal .judge, after ratification of the contracting 
parties, shall order that edicts or proclamations be posted for fifteen 
days auuounoing the desire, with all tbe conditions mentioned in article 
86, and calling upon those who have information of any obstacle to 
denounce it. Similar edicts shall be sent to the municipal Judges of 
tbe towns in which the interested parties may have resided or been 
domiciled during tbe two previous years, requesting that they be {>osted 
in the place of tbe holding of their public court for the period of fifteen 
days, and that, after the lapse of this time, they return them with a 
certification of said requisite having been fulfilled aud whether or not 
any obstacle has been denounced. 

Art. 90. Soldiers in active service who intend to contract marriage 
shall be excused f^om the publication of sucb edicts ootside of tbe 
place where they reside if they present a certificate that they are 
unmarried, issued by the commanding officer of the military body to 
which they belong. 

Art. 01. If the int jrested parties are foreigners, and have not resided 
two years in Spain, they shall prove, by a certificate in due form, issued 
by a competent authority, that in the territory where they have had 
their domicile or residence during tbe two previonn years the publica- 
tion has been made of tbe marriage which tbey intend to contract, with 
all the formalities which are required in the former place. 

Abt. 92. In all other cases only the Government may waive the pub- 
lication of the edicts on account of serious causes saflQciently proved. 

Art. 03. Notwithstandiug the provisions of the preceding articles, 
the municipal judge shall authorize tbe marriage of a person who is in 
imminent danger of death, whether he or she is domiciled in the place 
or is a transient. 

This marriage shall be eoueidered conditional until the previous 
freedom of the contracting parties is legally established. 

Abt, 04, Paymasters of meu-ofwar and captains of merchantmen 
shall authorize marriages which are celebrated on board in imminent 
dangerof death. These marriages shall also bo considered conditional. 
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Art. 95. The provisioiiB of the jirecediii); article are applicable to 
the commanders of military botliea in the field in the absence of a 
manicipal jadge with regard to the members of the »anie who desire 
to celebrate marriage in articulo mortis. 

Abt. 96. After the fifteen days referred to in article 89 have elapse*!, 
without any obstacle having been denounced, the municipal jud^e hav- 
ing no knowledge of any, he shall proceed with the celebration of the I 
marriage in the manner prescribed in this coda I 

If a year elapses from the publication of the edicts without the mar- I 
riage taking place, it shall not be celebrated without a uew publication. ] 

Art. 97. If, before the celebration of the marriage, any person sboald 
appear opposing it and alleging a legal obstacle, or the municipal judgv 
should have knowledge of any, the celebration of the marriage shall be 
susi>ended until the truth or falsity of the obstacle is declared in a final 
judgment. 

Abt. 98, All those who have knowledge of an intention to marry are 
obliged to denounce any obstacle known to them. The denuuciatioii : 
having been made, it suall be forwarded to the departinent of public | 
prosecution, which, if it finds any legal foundation therefor, shall oppose i 
the marriage. Only private parties who have an interest in preventing | 
the marriage may personally institute the opposition, and in either case 
such opposition uhall be carried out in accordance with the law of civil < 
procedure, giving it the form of an interlocutory issue. 

Abt. 99. When, by a final Judgment, the alleged obstacles are 
declared false, he who, taking tliem as a basis, instituted in his name 
the opposition to the marriage, shall be bound to make indemnity for 
damages and injuries. 

Art. 100. The marriage shall be celebrated by the contmctiug 
parties appearing before the municipal judge, or one of them and the 
person to whom the absentee may have granted a special power to rep- 
resent him or her, accompanied by two witnesses* of age and without 
legal impediments. 

Immediately thereafter the municipal judge, after reading articles 5<> 
and 51 of this code, shall ask each one of the contracting parties if they 
persist in their decision to celebrate tlie marriage, and if he shall actn- 
ally perform it; and if both rcjjly afl3rmatively he shall draft the cer- 
tificiite of marriage with all the circumstances necessary to show that 
the requirements prescribed in this section have been complied wftii. 
The certificate shall be signed by the Judge, by the contracting parties, 
by the witnesses, and by the clerk of the court. 

Consuls and vice-consuls shall exercise the duties of municipal jud^ies 
in marriages of Spaniards celebrated abroad. 

SeCTIOH Third.— ,lnwuH»ieH( of marriage. 

Art. 101. The following marriages are void : 
1. Those celebrated between the persons referred to in articles 83 
and SI, except in cases of disitensutioii. 
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2. Those contracted by error ns to the [>ersoD, or by coiupalsioii or 
iDtimidiktioQ, wbicli avoids the consent. 

3. Those contracted by the abdactor with the abducted while she is 
it] his power. 

4. Those which are not celebrated by a competent municipal .judge, 
or by the person who shoald act in hia place, and witbont the jtresence 
of the wltneasesH reqaired by article 100. 

Abt, 102. An action for the purpose of procuring; the nullity of the 
marriage mnat be instituted by the spouses, by the department of pub- 
lic prosecution, or by any person whatsoever wbo may have any interest 
therein. 

Gases of abdnction, error, force, or intimidation are excepted, in 
which cases only the spouse who may have suffered therefrom may 
institnte it; and that of impotency, iu which the action appertains to 
either spouse and to the persons wbo may have an interest iu the 
anullnient. 

Tbe action lapses and marriages are confirmed in the respective 
case!) if the spouses having lived together during six months after the 
error has disappeared or after the force or the canse of intimidation has 
ceased, or if, after the abducted party having recovered liberty, he or 
she should not have instituted a suit for nullity daring said period. 

Abt. 103. The civil tribunals shall lake cognizance of tbe suits for 
annulltuents of marriages celebrated id conformity with the provisions 
of this cfaapt«r, and shall adopt tbe measures indicated in article 08, 
and shall render final judgment. 

Seotioh foueth.— Dttwrce. 

Aet. 104, Divorce only pro<lnces the suspension of the life in common 
of the spouses. 
Abt. 105. The legitimate causes for divorce are: 

1. Adultery on the part of the wife iu every case; and on the pait 
of the husband when public scandal or disgrace of the wife results 
therefrom. 

2. Personal violence actually inflicted or grave insults. 

3. Violence exercised by the husband toward the wife in order to 
force her to change her religion. 

4. The proposal of the husband to prostitute bis wife. 

6. The attempts of the husband or wife to corrupt their sons or to 
prostitute their daughters, and connivance in their corruption or 
prostitution. 

6. The condeitmation of a siwuse to perpetual chains or hard lalwr 
(cad»na 6 reclusion perpelua). 

Art. 106. Tbe innocent spouse only can petition for divurce. 

Abt. 107. The provisions of article 103 shall be applicable to suits 
for divorce and to their interlocutory issues. 



Title V, 
Paternity and filiation. 

CHAPTER FIRST. 

Legitimate children. 

Art. 108. Children bora after the one hundred and eighty days fol 
lowing that of the celebration of marriage and before the three handreil 
days following its dissolution or the separation of the spouses shall ht 
presumed legitimate children. 

Against this presumption no other proof shall be admitted than that 
of the physical impossibility of the haaband to have had access to his 
wife during the first one hnndred and twenty days of the three huo- 
dred next preceding the birtli of the child. 

Art. 109. A child shall be presumed to be legitimate, even though the 
mother should have declared against its legitimacy or should have 
been convicted of adultery. 

Art. 110. The child boni within the one hundred and eighty days 
following the celebration of a marriage shall be presumed to be legiti- 
mate if any of the following circumstances exist: 

1. If the husband knew, before the marriage, that his wife Avas 
preguaut. 

2. If he, being present, consented that in the certificate of birth bis 
name tie given the child borne by his wife. 

3. If he lias expressly or impliedly acknowledged the chUd as his owu. 
Art. 111. The husband or his heirs cau disavow the legitimacy of a 

child born after the expiration of three hundred day^ from the dissola- 
tion of the marriage or the actual legal separation of tlie spouses, but 
both the child and the mother shall also have a right to prove in such 
cases the paternity of the husband. 

Art. 112, The heirs can contest the legitima^iy of the child in the 
following cases only: 

1. If the hnsband died before the expiration of the term fixed for 
instituting bis judicial action. 

2. If ho dies after bringing the suit without having withdrawn it. 

3. If the child was born after the death of the husband. 

Art, 113. The action to impugn the legitimacy of the child mast be 
instituted within the two months following the record of the birth in 
the registry, should the husband be in the same place, or, in a proper 
case, any of his heirs. 

When tbey are absent, the ))ertod shall be three months if they reside 
ill Spain, and six if outside of Spain. When the birth of the child bits 
been concealed, the period shall commence to be counted from the date 
of the discovery of the fraud. 

Art. 114. Legitimate children have the right — 

1. To bear the surnames of the father and of the mother. 



2. To receive sii[tj>ort fniiii the aaine, from their ascendants, and. in 
certain cases, from their brotlii'Ts, in arconlance with article 143. 

3. To tlie lefral portioa {teffitima) and otlier BuecesBional i-iglits granted 
them by this co<le. 

CHAPTER SEnOWD. 
Proo/g of the filiation of legitimate ekildren. ' 

Art. 115, The tiliatioii of legitimate children is proven by the record 
of the birth, entered in the civil registry, or by an itHtheotiv instru- 
ment, or a final judgment in the cases referred to in artiules 110 to 113 
of the preceding chapter. 

Art. 116. In the absence of the docnnienta mentioned in the preced- 
ing article, filiation shall be proven by the unitit«rru|itud enjoyment ol 
the Btatns of a legitimate child. 

Art. 117. In the absence of the reconl of birth, authentic document, 
fiuiilsenteDce, or enjoymentot' status, legitimate filiation may be proven 
by any means, provided there is a foundation of proof in writing com- 
ing from both parents, either jointly or severally. 

Art. 118, The action to claim its legitimacy may be brought by the 
child at any time of its life and shall be transmitted to its heirs, should 
it die daring minority or in a state of insanity. In such esses the 
heirs sfaall be allowed a period of five years in which to institute the 
action. 

The action already institute^l by the child is transmitted by its death 
to the heirs, if ic has not lapsed before then, 

CHAPTER THIRD. 

Jjegitimized rkildren. 

Art. 119. Only natural children can be legitimized. 

Natural children are those born out of wedlock of parents who, at 
the time of the (conception of tlie child, could have married with or 
without dispensation. 

Art. 120. Legitimation shall take place — 

1. By the subsequent marriaf;e of the parents. 

2. By royal concession. 

Art. 121. Children shall only be considered as legitimized by a sub- 
sequent marriage when they have been acknowledged by the parents 
before or after the celebration thereof, 

Art. 122. Those legitimized by a subsequent marriage shall enjoy 
the same rights sis legitimate children. 

Art. 123. Legitimation shall produce its effects in any case from the 
date of the marriage. 

Art. 124. The legitimation of the children who died liefore the celc 
bration of tlie marriage shall l>enelit their descendants. 
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Art. 125. For Ibe legitimation by royal coDcesGion the following 
reqiiiaites are necessary : ' 

1. That legitimatioa by snbseqaent marriage is not possible. 

2. That it be asbeil by the parents or by one of them. - 

3. That the father or mother reqne^ting it has do legitimate children, 
□or children legitimized by snbseqaeut marriage, nor descendants of the 
same. i 

4. That if the person requesting it is married, he or she obtains the 
consent of the other spoase. 

Abt. 126. Legitimation by royal concession may also be obtained by 
the child whose deceased father or mother has expressed in his or ber 
will or in a pnblic instrument a wish to legitimize it, provideil the con- | 
dition established iit No. 3 of the preceding article is complied with. 

Abt. 127. Legitimation by royal concessioii entitles the legitimized 
child: 

1. To bear the samame of the father or mother who requested it. 

2. To receive support ttom the same in the manner mentioned in 
article 143. 

3. To the hereditary portion established in this code. 

Abt. 128. The legitiniatiou may be impugned by those who consider 
their rights injured when it is granted to persons not having the \e^a\ 
status of natural children, or when the requirements mentioned in this 
chapter do not exist. 

CHAPTE& POUETH. 

Illegitimate children. 

Sbction t'lBST. — Acknowledgmetit of natural children. 

Art, 129. A natural c.hild may be acknowledged by the father and 
mother Jointly or by only one of them. 

Art. 130. In case the acknowledgment is inade by one of the par- 
ents only, it shall be presumed that the child is a natural one it' the 
person acknowledging it had at the time of the conception legal 
capacity to contract marriage. 

Art. 131. The acknowledgjiient of a natural child shall be made in 
the record of birtli, by will, or by any other public instrument. 

Abt. 132. When the father or mother shall make the acknowledg 
ment separately, be or she shall not reveal the name of the person by 
'Som the child was had, nor state any circnmstance by which it ma; 
discovered. 

Public oSlcinls shall not anthenticate any instrument violating this 

ovision. If, notwithstanding this prohibition, they should do so. 

sy shall incur a fine of 125 to 500 pesetas, and, besides, the words 

ntaining such revelation shall be stricken out ofltcially. 

Abt, 133. A child of age can not be acknowledged without its con- 



When the acknowledgment ol the minor is not made in the record of 
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birtb or in n will, jndic^iiil upprovul, with ii hearing oC tbe Departnieiit 
of Public Prosecution, shall It© reqiiireil. 

The minor may, in any case, contest the acknowleilgnient within the 
four years followiug his or her majority. 

Art, 134. An acknowledged natural child has a right: 

1. To bear the surname of the person acknowledging it. 

2. To receive sapport from the same, in accordance with article 14.1. 

3. To receive, in a proper case, the hereditary portion fixed in this 
<-ode. 

AsT. IS*). The father is obliged to acknowledge the natural child in 
tbe following oaHes: 

1. When an indisputable paper written by him, expressly acknowl- 
edging bia paternity, is in existence. 

2. When the child is in uniDtcrrnpted enjoyment of the status of a 
natural child of the defendant father, justified by direct acts of the 
said fattier or of bia family. 

Id cases of violation, ravishment, or rape, the provisions of the penal 
code shall be observed with regard to the acknowledgment of tbe issue. 
Art. 136. The mother is obliged to recognize the natural child: 

1. When the child is, with regard to the mother, included in any of 
the cases stated in the preceding article. 

2. When the fact of the birth and the identity of the child are duly 
proven. 

Art. 137. The actions for the acknowledgment of natural children 
can be instituted only during tbe life of the presumed parents, except 
in the following cases: 

1. If the father or mother died during the minority of the child, in 
which case the latter may institute the action before tbe expiration of 
the first fonr years of its majority. 

2. If, alter the death of the father or mother, some instrument, 
before unknown, should be discovered in which the child is expressly 
acknowledged. 

In this case the actiou must be instituted within the six motitliK 
following the discovery of such instrument. 

Art. 138. Tbe acknowledgment of a child which does not have the 
condition of the second paragraph of article 110, or in which the pre- 
Bcriptions of this section have not been complied with, may be con- 
tested by those it injures. 

Section second. — Othet- ittegitimate children. 

Art. 139. Illegitimate children not in the enjoyment of tbe legal 
status of natural children shall only have the right to claim support 
from their parents in accordance with article 143. 

Art, 140. The right to support, referred to in tbe preceding article, 
can only be claimed — 

1. If the paternity or maternity is inferred from a final jadgment 
rendered in a criminal or civil action. 
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* the paternity or niiitemity in shown in an indisputable docii- 

IVuiii the father or mother, in which the filiation is expressly 

rledged. 

ntli regard to the mother, if the fact of the birtliandtheidentity 

cbild are fully proven. 

. 141. With the exception of the cases meiitioued in Nos. 1 and 

e preceding article, no judicial complaiiit shall be admitted, the 

m of which may be to investigate either directly or indirectly the 

ity of illegitimate children who have not the legal status of 

] children. 

TlTl.B VI. 
The Hupport of relationg, 

, 142. By Rup])ort is understood all that is requisite for mainte- 
residence, clothing, and me^lical assistance, according to tbe 

standing of the family. 

wrt iuclndes also tbe education and instrnction of the party 

ng it when he or she is a minor. 

'. 143. Tbe following are obliged to mutually support each otiier 

full extent fixed in the preceding Hrlicle: 

be spouses. 

egitimate ascendants and descendants. 

arentsaud children legitimized by royal concession and thelcf^iti- 

lescendants of the hitter. 

arents and acknowledged natural children, and the legitimate 

dants of the latter. 

mts and illegitimate children not having the legal status of 

.1 children, owe each other, by way of support, all the heln nee- 
for their subsistence. Parents, besides, are bound to bear the 

ie.s of the elementary instruction of tbe i^liildren as well as tbe 

:ig of a profession, art, or trade. 

hers and sisters also owe to legitimate brothers and sisters, even 

)uly on the mother's or father's side, the neces.-iary assistance for 
when by a physical or moral defect or for any other reason not 

able to the recipient, the latter should not be able to support 

for herself. In this assistance is included, in a proper case, the 

ary expenses to defray the costs of the elementary instrnction 

r the teaching of a profession, art, or trade. 

'. 144. The demand for support, when pro|ier, and when two or 

,re obliged t« give it, shall be made in the following order: 

f the spouse. 

f the descendants in the nearest degree. 

f the ascendants also in the nearest de^rrec. 

f the brothers. 

veen descendants and ascendants the grnduiition shall be regu- 

)y the order in which tbey iire called to the legitimate succesHion 

person entitled to supj)ort. 
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Abt. 145. Whenever the obligation to support is charged on two or 
more persons, the payment of the pension shall be divided among them 
at a rate in proportion to their respective means. 

However, in case of argent necessity and in special circamstances 
the JDdge may force only one of them to pay it temporarily, without 
prejudice to his right to claim from the other parties obligated the por- 
tion that is dne from them. 

When two or more persons entitled thereto claim snpport at the same 
time, from the same person legally bonnd to give it, and such person 
lias not snfflcient means to pay for all, the order established in the pre- 
ceding article shall be observed, nuless the persons claiming the sap- 
port are the sponse and a child subject to the parental authority, in 
which case, the latter shall be preferred to the former. 

Abt. 146. The amount of support, in the cases mentioned in the fonr 
numbers of article 143, shall be in proportion t« the capital or means of 
tlie persons giving it and to the reqairements of the recipient. 

Abt. 147. Support, in the cases to which the preceding article refers 
shall be reduced or increased proportionately according to the increase 
or reduction of the necessities of the recipient and the means of the 
person obliged to give it. 

Aet. 148. The obligation to give support may be enforced from the 
moment the person having a right to claim it requires it for his or her 
maintenance, but it shall be paid only ft^m the date of the claim. 

Payment shall be made monthly in advance, and when the recipient 
dies, his or her heira shall not be obliged to refund what the latter 
may have received in advance. 

Art. 149. The person obliged to give snpport may, at his option, do 
so either by paying the pension that may be fixed, or by receiving and 
supporting in his or her own home the person having a right thereto. 

Abt. 150. The obligation to support ceases with the death of the per- 
son obliged to give it, even if paying it in compliance with a final jndg- 

Aet. 151. The right to support can not be renounced or transferred 
to a third party. Neither can it be set off against what the recipient 
owes to the party obliged to give it. 

But pensions for support in arrears may be set off and renounced, 
and the right to claim them may be transferred for a good or valuable 
consideration. 

Abt. 152. The obligatiou to give support shall cease: 

1. By the death of the recipient. 

2. If the means of the person obliged to pay it are reduced to such a 
point that he or she can not pay it withont neglecting his or her own 
requirements and those of his or her family. 

3. If the recipient is able to work at a trade, profession, or industry, 
or has obtainecl employment or improved his or her fortune in such a 
manner that the pension for support is not required for his or her 
support 
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, If the raripieiit, be li<- or be tie not mi heir by force of Iiinr. t;<iui 

)> uiiy oft'eDRO wliicb gives rise to disinberitaDce. 

, When the reeipieot is a descendant of the person oblij^ed to jrivr 

port, and the necessity of the former arises from bad condact o: 

n want of application to work, while such reason exists. 

.BT. 153. The foregoiDg provisions are applicable to the other cast- 

rhich, by this code, by will, or by agreement, a right to snppot 

r arise, excepting what is stipulated, ordered by the testator, i« 

Tided by law tor the special case in question. 

Title VII. 

Tkeparetitat aiitlutrity. 

CHAPTEE FIE.ST. 

General prorision. I 

,B'i'. 154. Tbe father, and, in bis absence, tbe mother, bas anthoritr 
r their legitimate children, not emancipateil, and tbe children an 
nd to obey them while tliey remain ander their authority and 
ays to show them respect and reverence. 

.oknowledged natural children and adopted minors are aoder tb« 
hority of the father or of tlie mother who acknowledges or adopts 
m, and mast also comply with the obligations referred to in the pre- 
ing paragraph. 

CHAPTEE SECOND. 
Jffeetn of parental authority irith rct/artl to the persons of the chtUlrett. 

.Ri. 155. Tho father, and, in his absence, the mother, has, with 

ird to their children not emiiucijiated — 

, The duty of supporting them, to keep them in their company, 

cate and instruct them in proportion to their means, and represent 

n in the exercise of all ai-tiouH that may redound to their benefit. 

. The right to correct and punish them moderately. 

.BT. 150. Tbe father, and, in a proper case, the mother, may request 

assistance of the administrative authorities, which must be given to 

[n in support of their own anthority over their children, not eman- i 

ited, either within the domestic hearth or for the detention and 

Q for the retention of the same in educational institutions or ininsti- 

ons legally authorized to receive them. 

bey can also demand the intervention of the municipal judge for 

purpose of imposing on their children, up to one month's detentiou 

. correctional institution, devoted to that puri>ose, the order of the 

ler or mother with the countersignature of the judge being suili- 

it for enforcing such detention. 

he provisions of tbe two preceding jturagraphs include children, 

er legitimate, legitimized, acknowleged, natural, or adopted. 
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Art. 157. When the father or mother has contracted a second mar- 
riage and the child should be born of a x)rior marriage, they must state 
to the judge the reasons for their decision to punish him or her, and the 
judge shall hear the child in person and decree or reftise to order the 
detention without appeal. The same thing shall be observed when the 
child, not emancipated, holds any position or works at any trade, even 
when the parents have not contracted a second marriage. 

Abt. 158. The father, and in a proper case the mother, shall pay for 
the support of the detained child; but they can not interfere in tb6 
management of the institution where it is detained, being only per- 
mitted to have it released when they deem proi>er. 

CHAPTER THIRD. 

Effect of parental authority toith regard to the property of the children. 

Art. 159. The father, or, in his absence, the mother, is the legal 
administrator of the property of the children who are under their 
authority. 

Art. 160. The ownership of pro|>erty which a child not emancipated 
may have acquired, or acquires by its work or industry or for any good 
consideration, is vested in the child, and the usufruct in the father or 
mother who has him or her under his or her authority and in his or her 
company; but if the child, with the consent of thcparents, lives inde- 
pendently of them, he or she shall be considered as emancipated for all 
purposes with regard to said property and shall own it and enjoy the 
usufruct and administration thereof. 

Art. 161. The ownership and usufruct of what the child acquires 
with the capital of his or her parents is vested in the latter; but should 
the parents expressly assign to him or her the whole or a part of the 
profits which he or she may obtain, such profits shall not be chargeable 
to the latter in the inheritance. 

Art. 162. The ownership or usufruct of the property or income 
donated or left by will to a child not emancipated, to cover the cost 
of his or her education and instruction, is vested in him or her; but 
the father or the mother shall have the administration thereof if no 
other proviso has been made in the gifts or bequest, in which case the 
will of the donors shall be strictly observed. 

Art. 163. The parents have, with regard to the property of the chil- 
dren, the usufruct or administration of which belongs to them, the obli- 
^ationsof everyusufructuaryor administrator and the special obligations 
established by section 3, title «>, of the mortgage law. 

An inventory shall be made with the intervention of the department 
of public prosecution of the i)roperty of the children in which the par- 
ents have the administration only, and on the recommendation of the 
said department the judge may decree the deposit in public securities 
of the property belonging to the child. 
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4. The fother, or the mother in a propw case, can Dot alienafa 
roperty of the child, the usnfrnct or adminiBtration of whicb 
< them, nor eocamber the same, except for sufficient reasons ol 
lecessity, and after authorization from thejadgeof the domi- 
ng the department of pablic prosecution, excepting the pro 
licb, with regard to the effects of transfers, the mortga^ law 
s. 

15. Whenever, in any matter, the father or mother may bave 
t opposed to that of their children, not emancipated, a next 
Jl be appointed for the latter, to represent them in court n: 

Ige, on petition of the father or of the mother, of the sail) 
the department of public prosecntion, or of any other persou 
to appear in court, shall appoint, as the next firiend, the rela- 
B minor to whom the legitimate gnardianship should belong 
Mes, and, in the absence of the latter, another relative or hus 

KtQ. 

16. The parents who acknowledge or adopt childieo do not 
le usnf^ct of their property, nor shall they have the admin 
>f such property, unless they give bond for the resalts thereof 
isfaction of the judge of the domicile of the minor or of the 
ho must consent to the adoption. 

CHAPTER FOnBTn. 

Manner of termination of the parental autkoritg. 

i7. Parental authority terminates — 

he death of the parents or of the child. 

mancipation. 

he adoption of the child. 

68. The mother who contracts a second marriage loses her 
anthority over her children, aniess the deceased husband, tlif 
the latter, should have in his will made express provision for 
rnage of his widow, and had ordered that in snch case Rhv 
eserveaod exercise the parental authority over their children. 

69. The father, and, in a proper case, the mother, loses the 
■ over their children — 

)n, by a final sentence in a criminal case, the said authority is 
ay as a penalty. 

in, by a final judgment in a suit for divorce, it is thus deter- 
iring the time the effects thereof are in force. 

70. The parental authority is suspended by the incapacity or 
af the father or, in a proper case, of the mother, when judi- 
;ided, and also by civil interdiction. 

71. The courts may deprive the parents of the parental author- 
ipend the exercise thereof when they treat their cbildrun wiili 
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excessive cruelty, or if they give them corrupting orders, advice, or 
examples. In these cases they can also deprive the parents, either 
totally or partially, of the usufruct of the property of the child, or take 
such steps as they may deem advisable for the interests of the latter. 
Art. 172. If the widowed mother who has remarried becomes again 
a widow, she shall recover from tlmt moment her authority over all the 
children not emancipated. 

CHAPTER FIFTH. 

Adoption. 

Art. 173. Persons who are in the full enjoyment of their civil rights 
and have attained 45 yejrs of age can adopt. The adopter must be at 
least fifteen years older than the adopted. 

Art. 174. Adoption is forbidden — 

1. To the clergy. 

2. To those having legitimate or legitimized descendants. 

3. To the guardian with regard to his ward, until his accounts have 
been finally approved. 

4. To a si^ouse without the consent of his consort. Spouses may 
adopt jointly, and, with tlie exception of this case, nobody can be 
adopted by more than one person. 

Art. 175. *The adopted may use together with the surname of his or 
her family that of the adopter, this being stated in the deed of adoption. 

Art. 176. The adopter and the adopted owe each other mutual sup- 
port. This obligation is understood without prejudice to the preferred 
right of acknowledged natural children and of the ascendants of the 
adopter t;o be supported by the latter. 

Art. 177. The adopter does not acquire any right whatsoever to 
inherit from the adopted. Neither does the adopted acquire any right 
to inherit from the adopter, except by will, unless the adopter in the 
deed of adoption has bound himself or herself to make said child his 
or her heir. This obligation shall produce no effect when the adopted 
dies before the adopter. The ado])ted retains all the rights belonging 
to him or her in his or her natural family excepting those relating to 
the parental authority. 

Art. 178. The adoption shall be made with judicial authorization 
and the consent of the adopted, if of age, must necessarily be given; 
when a minor, that of the persons who must give consent to his or her 
marriage, and, when incapacitated, that of the guardian. The Depart- 
ment of Public Prosecution shall be heard on the matter; and the 
judge, after the proceedings he may consider necessary, shall approve 
the adoption, if it is according to law, and he believes it beneficial for 
the adopted. 

Art. 179. After the adoption has been finally approved by the judge, 
an instrument shall be drafted stating therein the conditions with 
which it took place, and it shall be entered in the proper civil registry. 
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Abt. 180. The minor or the incapacitated x>er8on who has heen 
adopted may contest the adoption within the four years following Lii 
or her majority or the date on which his or her incapacity ceased ttj 
exist. 

Title VIII. 
Absence. 

CHAPTER FIRST. 

Provisional measures in cases of absence. 

Art. 181. When a person has disappeared from his domicile and h> 
whereabouts is unknown and without leaving any attorney to mauagr 
his property, the judge, at the instance of a lawful i>erson or at that of 
the Department of Public Prosecution, may appoint some person tc 
represent him in all that may be necessary. 

The same shall be done when, under similar circumstances, the power 
conferred by the absentee lapses. 

Art. 182. Alter the appointment referred to in the preceding cbaih 
ter has beep made, the judge shall take the necessary steps to secure 
the rights and interests of the absentee, and shall determine the 
powers, obligations, and remuneration of his representative, regalating 
them, according to the circumstances, by the provision^ relating M 
guardians. 

Art. 183. The spouse who absents himself or herself shall be repn- 
sented by the one present, whenever they are not legally separated. 

If the spouse is a minor, a guardian shall be appointed in the usual 
manner. 

In the absence of the spouse, the abseutee shall be represented h 
the parents, children, or grandparents, in the order established ic 
article 220. 

CHAPTER -SECOND. 

Declarations of abseyice. 

Art. 184. After two years have elapsed without any news of th 
absentee having been received, or from the receipt of the last news, aLC 
five years, in case the absentee has left a person in charge of the admin 
istration of his property, then the absence may be declared. 

Art. 185. The declaration of absence may be demanded by — 

1. The spouse who is present. 

2. The heirs instituted in a will, who present a copy of the same. 
which IB prima facie proof. 

3. The relatives who are to inherit ab intestato. 

4. Those having in the property of the absentee some right dex>end 
ing on the condition of his death. 

Art. 186. The judicial declaration of absence shall prodnce no efiec: 
until six months after its publication in the ofiicial newspapers. 
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CHAPTKK THIRD. 

Administration of the property of an absentee. 

Art. 187. The administration of the property of the absentee is to be 
given, according to the order established in article 220, to the persons 
specified therein. 

Art. 188. The wife of the absentee, if of age, may freely dispose of 
the property of any kind whatsoever belonging to her, but she can not 
alienate, exchange, or mortgage the husband's private property, nor 
that of the conjugal partnership, except with judicial authorization. 

Art. 189. AVhen the administration appertains to the children of the 
absentee and they are minors, a guardian shall be appointed for them 
who shall take charge of the property with the legal formalities. 

Art. 190. The administration shall cease in ftny of the following 
cases: 

1. When the absentee appears, either in person or through an 
attorney. 

2. When the death of the absentee is proved and his testamentary 
or intestate heirs appear. 

3. When a third party appears proving by pro])er instruments that 
be has acquired the property of the absentee by purchase or in any 
other manner. 

In such cases the administrator shall cease in the discharge of his 
duties and the property shall be placed at the disposal of those having 
a right thereto. 

CHAPTER FOURTH. 

Presumption of the death of the absentee. 

Art. 191. After thirty years have elapsed fh)m the date of the dis- 
appearance of the absentee or since the last news was received of 
him, or ninety years from his birth, the jtidge, at the instance of an 
interested party, shall declare the presumption of his death. 

Art. 192. The judgment declaring the presumption of death of an 
absentee shall not go into effect until after six months, counted from 
its publication in the official newspapers. 

Art. 193. After the judgment of the presumption of death has been 
declared final, succession to the estate of the absentee shall be opened 
and its distribution shall be adjudicated with the formalities of testa- 
mentary or intestate proceedings, as the case may be. 

Art. 194. Should the absentee ai>pear, or, if without appearing, his 
existence be proven, he shall recover his property in its condition at 
the time and the value of that conveyed, or that acquired thereby; but 
he can claim neithci the profits nor the income. 
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CBAPTER FIFTH. 

'ects of abKeuee iipnii tJte eventual righU of the absentee. 

>. The person claiming a right belonging to another person, 
tence is not acliDOwledged, is bound to prove that sach other 
isted at the time faia existence was necessary to acqniro the 

5. Withoat prejudice to tlie proviBions coutained in the pre- 
icle, when a succession lias been opened in which an absentee 
ed, the share of the absentee shall accrue to his coheirs, 
re is some person having rights of his own to claim it. Both 
and the latter, in a proper case, mast make an inventory of 
arty with the intervention of the department of pnblic 

7. Tbe provisions of the foregoing article are to be under- 
lout prejudice to proceedings by petition of inheritance or 
ts of the absentee, and of his personal or legal representa- 
ch righta shall not be extinguished, except by the lapse of 
for prescription. In the record to be made in the registry 
1 property, which may accrue to the coheirs, there shall be 
t it is subject to the provisions of this article. 
i. Those who have taken possession of the estate shall become 
the income received in gooit faitli. While the absentee docs 
r his rights shall not be exercised by his personal or legal 
itives. 

Title IX. 

Quarihanahip. 

CHAPTER FIRST. 

(ieneral provinong. 

9. The object of guardianship is the custody of the person 
rty or only of the property of those who, not being under the 
athority, are incapable of taking care of themselves. 

0. The following are subject to guardianship: 
rs not legally emancipated. 

le and demented persons, even though they have lucid inter- 
the deaf and dumb who do not know how to read and write. 
i who have been declared prodigal by a final judgment. 
i who are sufi'ering the penalty of civil interdiction. 

1. Guardianship shall be exercised by a single guardian 
snrveillanco of a protutor' and tbe family council. 

2. The offices of guardian and protutor can not be renoance<l 
alawfhl cause duly proven. 
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Art. 203. The manicipal Judges of the places in which persons sub- 
ject to guardianship reside shall provide for their care and that of their 
personal property until a guardian is appointed, when there is no other 
person charged with these duties under the law. 

Should they not do so they shall be liable for the damages suffered 
by minors or by incapacitated persons by reason thereof. 

Art. 204. Guardianship is conferred — 

1. By will. 

2. Bylaw. 

3. By the family council. 

Art. 205. The guardian shall not enter upon the discharge of his 
duties until his appointment has been recorded in the registry of guar- 
dianships. 

CHAPTER SECOND. 

Testamentary guardianship. 

Art. 20G. The father may appoint a guardian and a protutor for his 
minor children or for those of age who are incapacitated, be they legiti- 
mate or acknowledged natural, or for any of his illegitimate children 
whom he is obliged to supx)ort, according to article 139. 

The mother has the same privilege, but if she has contracted a second 
marriage the appointment made by her for the children of her first 
marriage shall not be valid without the approval of the family council. 

In any case it shall be necessary that the person appointed guardian 
or protutor be not subject to the authority of any other person. 

Art. 207. A guardian may also be appointed for minors or incapaci- 
tated persons by the person leaving them an inheritance or an impor- 
tant legacy. The appointment, however, shall not be valid until the 
family council has decided to accept the inheritance or legacy. 

Art. 208. The father as well as the mother may appoint a guardian 
for each one of their children, and make different appointments in order 
that the api)ointees may substitute one another. 

In case of doubt, there shall be understood that a single guardian has 
been appointed for all the children, and the position shall be conferred 
upon the first of those named in the appointment. 

Art. 209. If different persons should have appointed a guardian for 
th« same minor, the position shall devolve upon : 

1. The one designated by the father or by the mother. 

2. The one appointed by the stranger who has made the minor or 
incapacitated person his heir, if the amount of the inheritance is 
important. 

3. The one who has been designated by the person leaving an impor- 
tant legacy. 

If there is more than one guardian in any of the cases of ^os. 2 and 3 
of this article, the family council shall declare which one is to be pre- 
ferred. 
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10. When a guardian is iD the discharge of bis daties aod tbe 
inted by tbe father appears, the gnardiaDship shall immedi- 
raiisferred to tbe latter. If the gnardian who appears is the 
inted by a stranger, inclnded in nambere 2 and 3 of the pre- 
ticle, he shall limit bimself to tbe administration of the prop- 
le person who appointed him until the incnmbent gaardian 

CHAPTEB THIRD. 

Legitimate guardianahip. 

Section Fiitsr. — Ouardiatuhip o/minora, 

11. Legitimate gnardiaiiship of minors, not emancipated, 
s solely — 

tie paternal grandfather. 

lie maternal grandfather. 

lie paternal and maternal grandmothers, in tbe same order, 

y remain widows. 

he eldest of tbe male brothers of fall blood, and, in tlie 

tf the latter, to the eldest of the brothers on the paternal or 

aide. 

ordianship referred to in this article does not apply to illegiti- 

dreu. 

12. Heads of foundling institntions are the gnardians of tbose 
educated therein. The representation in court of such ofS- 

nardians shall be assumed by tbe department of public pros- 

8ECT10N SECOND. 
Ovardianakip of the imane and of the deaf and dumb. 

13. No guardians shall be appointed for insane, demented, aod 
dumb persons of age without a previous declaration to tbe 

t they are incapable of managing their property. 

14. This declaration may be itsked for by the spouse and by 
Ives of the person presumed to be incapacitated who may 
its to succeed him in case of intestacy. 

15. The department of public prosecution must demand it : 
m the person in question is a raving maniac. 

m none of tbe persons mentioned in tbe preceding article exists, 
lihey do not make use of tbe privilege granted them therein, 
in the spouse and the beirs of tbe person presumed to be inca- 
are minors or lack tbe personality necessary in order to appear 

diese cases the court shall apiioint a next friend for the per- 
imed to be incapacitated, who does not wish or can not defend 
In all other cases the depurtmeut of public prosecntioD afaall 
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Abt. 216. The courts, before declaring the incapacity, shall hear the 
family council and shall personally examine the persons complained of 
as incapacitated. 

Abt. 217. The relatives who have requested the declaration of inca- 
pacity can not give information to the court as members of the family 
council ; but they have a right to be heard by the latter when they 
demand it. 

Abt. 218. The declaration of incapacity shall be made summarily. 
The one which refers to the deaf and dumb shall fix the extent and 
limits of the guardianship according to their degree of incapacity. 

Abt. 219. Against the decrees terminating the proceedings for inca- 
pacity the interested parties may institute an ordinary suit. The next 
friend of the incapacitated person shall, however, require special author- 
ization therefor from the family council. 

Abt. 220. The guardianship of the insane and of the deaf and dumb 
appertains: 

1. To the spouse not legally separated. 

2. To the father, and, in a proper case, to the mother. 

3. To the children. 

4. To the grandparents. 

5. To the brothers and to the unmarried sisters, with due preference 
to the double relationships stated in No. 4 of article 211. 

If there are several children, brothers or sisters, the male shall be 
preferred to the female, and the oldest to.the youngest. 

When there are both paternal and matern^ grandparents, the male 
shall also be preferred; and in case they are of the same sex, those of 
the paternal line. 

section thibd. 
Ouardianship of prodigals. 

Abt. 221. The declaration of prodigality must be made in a suit 
in which both parties were given a hearing. 

The judgment shall determine the acts which are forbidden to the 
incapacitated person, the powers which the guardian is to exercise 
in the name of the former, and the cases in which one or the other is 
bound to consult the family council. 

Abt. 222. The declaration, referred to in the preceding article, can 
be demanded only by the spouse and by the compulsory legal heirs of 
the prodigal, and in exceptional cases by the department of public 
prosecution, either at its own instance or at that of some relative of the 
former, when they are minors or incapacitated persons. 

Abt. 223. When the defendant does not appear at the trial he shall 
be represented by the department of public prosecution, and if the lat- 
ter be a party thereto, by a next friend appointed by the court, without 
prejudice to the provisions of the law of civil procedure with regard 
to proceedings in default. 



T. 224. The declaration of proOigality does not depriva the prodi- 

' the marital aud parental antbority, nor does it give the guardiau 

athority over the persoii of tbe prodigal. 

T. 225. The guanliau shall admiuister the property of tbe children 

1 a prodigal may liave had from- a previous marriage. 

i wife shall administer her dowry and parapherna, the property of 

dildreii in common, aud that of the conjagal partnership. She 

resjudicial authorization to sell the same., 

r. 220. The acts of a prodigal, prior to the request for interdic- l 

::aD uot be contested on account of prodigality. 

T. 227. Tbe gnardiausbip of the prodigal ai)pertains — 

Do tbe father, and, in a proper caae, to tbe mother. 

To tbe paternal and maternal grandparents. 

Do the eldest of tbe emancipated male children. 

SECTION PODETH. 

Qvardianahip of persons suffering interdiction. 

I, 228. When the judgment in which a penalty of interdiction is 

led, is final, the department of public prosecution shall demand 

ffticles 203 and 293 be complied with. Should tbe representative 

id department not do so he shall be liable for the damages and 

es caused thereby. 

i spouse and the intestate heirs of him so interdicted may also 

ud it. 

T. 229, This guardianship shall be limited to tbe administration 

1 property and to tbe representation in court of the interdicted 

a. 

I guardian of the intenlicted person shall be obliged, farthermore, 

e for the person and property of tbe minors or incapacitated per- 

s-bo are under the authority of the person subject to interdiction, 

auotber guardian id provided for them. 

9 wife of the iuterdicted person shall exercise tbe parental authority 

:heir common children while the interdiction lasts. 

ibe is a minor she shall act uuder tbe direction of her father and, 

roper case, tbat of her mother, and in the absence of both, that of 

Liardian. 

r. 230. The guardianship of those suffering interdiction is granted 

iordance with the order established iu article 220. 

CHAPTER FODETH. 

Guardianship by appointment. 

T. 231, Should there be neither testamentary guardians, nor per- 
sailed by law to tbe exercise of a vacant guardianship, it is tbe duty 
) family council to elect tbe guardiau iu all the cases mentioned 
iele 200. 
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Aht. 232. The manicipal judge who neglects to call a meetiug of the 
famijy council in any case in which a guardian must be provided for 
minors or incapacitated persons, shall be liable for the damage or injury 
caused by his negligence. 

m 

CHAPTER FIFTH. 

Protutors, 

Art. 233. The family council is entitled to appoint a protutor when 
he lias not been appointed by those who have a right to elect a guar- 
dian for minors. 

Art. 234. The guardian can not begin to exercise guardianship until 
a protutor has been appointed. If he fails to apply for this appoint- 
ment, be shall be removed from the guardianship and shall be liable 
for the damages suffered by the minor. 

Art. 235. The appointment of a protutor shall not be given to a 
relative of the same line as the guardian. 

Art. 236. The protutor shall— 

1. Supervise the inventory of the property of the minor and the con- 
stitution of the bond of the guardian, when proper. 

2. Enforce the' rights of the minor in and out of court whenever 
they" are opposed to the interests of the guardian. 

3. Gall the attention of the family council to the management of the 
guardian, whenever he may consider it prejudicial to the person or to 
the interests of the minor. 

4. Call a meeting of the family council for the appointment of a new 
guardian when the guardianship is vacant or has been abandoned. 

5. Discharge the other duties provided by law. 

The protutor shall be liable for the damages nud injuries caused to 
the minor by his omission or negligence in complying with such duties. 

The protutor may attend the deliberations of the family council and 
take part therein, but he has no right of vote. 

CHAPTER SIXTH. 

Persons disqualified to be guardians andprotutors and removal of the same. 

Article 237. The following can not be guardians or protutors: 

1. Those subject to guardianship. 

2. Those who have been punished for the crimes of robbery, theft, 
fraud, forgery, corruption of minors, or public scandal. 

3. Those condemned to any corporeal xmnishment, while they remain 
under sentence. 

4. Those who have been legally removed from a prior guardianship. 

5. Persons of bad conduct, or those having no visible means of sup- 
port. 

6. Bankrupts and insolvents, not discharged. 

7. Women, with the exception of the cases in which they are expressly 
designated by law. 
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5. Those wbo, at the time of tnking charge of the gnardmnithip, have 
lawsuit pending with the minor iu regard 1o his civil status. 

6. Those in litigation with the minor in regard to the onuership of 
9 property, unless the father and, in a proper case, the mother, being 
rare thereof, have disposed otherwise. 

10. Those owing the minor large sums, uuless they hare been ap- 
inted by the father and, in a proper case, by the mother, with 
lowledge of the debt. 

11. The relatives mentioned in the second paragraph of article 293, 
d the testamentary guardians who may not have fulfilled the obliga- 
m imposed upon them by said article. 

12. Professed members of monastic orders. 

13. Foreigners not residing in Spain. 

Art. 23f*. The following shall be removed from goardiaoship : 

1. Those wbo, after having qualified, are included in one of the cases ■ 
incapacity mentioned iu numbers 1, 2, 3, 4, 5, 6, 8, 12, and 13 of tbe 

rogoing article. 

2. Those who have assumed the administration of the guardianship 
thoat calling the family council nor having asked for tbe appoint- 
sntof aprotutor, or withont having given bond, in a proper case, 
d not having recorded the mortgage security. 

3. Those who have not made the inventory within the period and in 
e manner prescribed by law or have not made it faithfully. 

i. Those who have not behaved properly in the discharge of tbe 

lardianship. 

AST. 239, The family coancil shall not declare the incapacity of 

lardians and prolutors or order their removal withont sammoDing 

d hearing them if they appear. 

Art. 240. After the incapacity has been declared or the removal has 

en ordered by the family council the decision shall be considered 

lal, and the vacant guardianship shall be filled if the guardian does 

<t institute his claims before the court within the fifteen days foUow- 

ff that on which the decision was communicated to him. 

Abt. 241. When the guardian institates a' judicial suit tbe council 

all litigate it, at the expense of the minor; but tbe members thereof 

ly be personally adjudged to pay the costs, if tbey have aot«d with 

ill-known malice. 

Art. 2 12. When the decision of the family council is favorable to the 

lardiiin, and has been unanimously adopted, no remedy whatsoever 

all be entertained against it. 

Art. 243. If, by reason of incapacity, the guardian sboald not enter 

•on the discharge of his duties, the family council shall attend to the 

ities of the guardianship until a final decision is adopted with regard 

the obstacle. 

If the guardian has already entered upon the discharge of his duties, 

d the family council declares his incapacity or orders his removal, the 
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decisions it ma}' adopt to provide for the duties of the gaardianship, 
ill ease of litigation, shall not be carried but without previous judicial 
approval. 

OHAPTEB SEVENTH. 

Excuses for not accepting guardianship and protutorship. 

Art. 244. The following may excuse themselves from guardianship 
and protutorship : 

1. The ministers of the Crown. 

2. The presidents of the colegislative houses, of the council of state, 
of the supreme court^ of the supreme council of war and navy, and of 
the court of accounts of the Kingdom. 

3. Archbishops and bishops. 

4. Associate justices, judges, and officials of the department of pub- 
lic prosecution. 

5. Those who exercise authority immediately dejiending on the Gov- 
ernment. 

6. Military men in active service. 

7. Clergymen in charge of parishes. 

8. Those having under their authority five legitimate children. 

9. Those who are so poor that they can not attend to the guardian- 
ship without impairing their livelihood. 

10. Those who in consequence of continuous ill health or because of 
inability to read or write can not well fulfill the duties of the charge. 

11. Persons over sixty years of age. 

12. Persons who are already guardians or protutors of another 
person. 

Abt. 24o. Those who are not relatives of the minor or incapacitated 
person, are not obliged to accept the guardianship, if, within the terri- 
tory of the court apx>ointing the guardian,. there are relatives within 
the sixth degree who may discharge said duties. 

Abt. 246. The person excused, may, at the request of the guardian 
or protutor, be compelled to accept the guardianship as soon as the 
cause for the exemption has ceased to exist. 

Abt. 247. An excuse, which has not been given before the family 
coancil at the meeting held for the purpose of deciding upon the guar- 
dianship, shall not be admitted. 

If the guardian was not present at the meeting of the council, or 
was not previously informed of his apx)ointment, he must make the 
excuse within the ten days following the date on which he has been 
notified thereof. 

Abt. 248. If the causes of exemption should be subsequent to the 
acceptance of the guardianship, the period for making them shall 
begin to be counted from the day on which the guardian may have 
bad knowledge thereof. 

Abt. 249. The resolution by which the family council rejects an 
excuse may be impugned beibre the courts within the period of fifteen 
days. 
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The resolution of the famUy coancil shall be enforced by the sani 
at the expense of the minor; but if it should be confirmed, the \h^t>i 
instituting the suit shall be adjudged to the payment of the costs. 

Art. 250. During the pendency of the suit to be excused the pern 
instituting the same shall be obliged to exercise the guardiansh: 
Should he not do so, the family council shall appoint some jterson 
substitute him, and the person substituted shall be liable for the isu 
agement of the substitute in case the excuse is not accepted. 

Art. 251. The testamentary guardian who excuses himself from : 
guardianship shall lose whatever may have been voluntarily left h: 
by the person who appointed him. 

CHAPTER EIGHTH. 

Bonds of guardians. 

Art. 252. A guardian before assuming the guardianship shall g^^ 
bond as security for a faithful discharge of his duties. 

Art. 253. The bond must be secured either by a mortgage or byi 
pledge. 

A x)ersonal bond shall be accepted only when it is imx>o8sible to gii 
one of the above bonds. The security given by the bondsmen shall n 
prevent the adoption of any decisions advisable for the preservation! 
the property of the minor or incapacitated person. 

Art. 254. The bond shall secure: 

1. The value of the personal property which may come into the posse 
sion of the guardian. 

2. The income or profits which the property of the minor or iuca])ac 
tated person may produce during one year. 

3. The profits which the minor may receive from any commercial 
industrial enterprise during one year. 

Art. 255. The guardian may appeal to the courts from the resi>^ 
tions of the family council fixing the amount or qualifying the boL 
but he shall not take possession of his office without having given t. 
bond required of him. 

Art. 256. Until the bond is executed the protutor shall dischai: 
the administrative functions which the family council may consk 
indispensable for the safe-keeping of the property and the collect 
of its proceeds. 

Art. 257. The mortgage bond shall be recorded in the Registry 
Property. The pledge bond shall be constituted by the deposit 
securities or bonds in the -public institutions authorized for this ^ 
pose. 

Art. 258. The record or dex)osit shall be demanded: 

1. By the guardian. 

2. By the protutor. 

3. By any of the members of the family council. 

Those not doing so shall be liable for the loss and damage by rea> 
thereof. 
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Abt. 259. The bond may be increased or reduced, during the exer- 
cise of the guardianship, according to the fluctuations suffered by the 
capital of the minor or incapacitated person and by the securities of 
which the bond is constituted. 

The bond can not be totally canceled until after the accounts of the 
guardianship are approved and the guardian has extinguished all the 
liabilities of his management. 

Abt, 260. The following are exempted from giving bond for guar- 
dianship : 

1. The father, the mother, and the grandparents, in the cases in 
which they are designated to the guardianship of their descendants. 

2. The testamentary guardian, released by the father, or by the mother 
in a proper case, from this obligation. This exception shall cease when, 
subsequently to his appointment, causes not considered by the testator 
should arise which make the bond necessary, in the opinion of the 
family council. 

3. A guardian ap|X)inted, without requiring bond, by a stranger who 
may have made the minor or incapacitated person his heii: or left him 
an imx)ortant legacy. In such case the exemption shall be limited to 
the property or income of which the inheritance or legacy consists. 

CHAPTER NINTH. 

Exercise of the guardianship. 

Abt. 261. The family council shall give possession to the guardians 
and protutors. 

Abt. 262. The guardian represents the minor or incapacitated person 
in all civil acts, with the exception of those which tlie latter may execute 
personally by express jifovision of law. 

Art. 263. Minors and incapacitated persons subject to guardianship 
owe respect and obedience to the guardian. He may punish them in 
moderation. 

Abt. 264. The guardian is obliged — 

1. To support and educate the minor or incapacitated person in 
accordance with his condition and with strict subjection to the orders 
of his or her parents, or, in the absence of the latter, to those which 
the family council may have adopted. 

2. To endeavor, in any manner whatsoever possible, with the means 
of the insane, demented, or deaf and dumb to acquire or recover their 
capacity. 

3. To make an inventory of the proi)erty which the guardianship may 
cover within the period fixed for this purpose by the family council. 

4. To administer the estate of the minor or incapacitated person with 
the diligence of a good father of a family. 

5. To ask at the proper time the authorization of the family council 
for all that he can not do without it. 

6. To request the assistance of the protutor in all the cases in which 
the law requires it 
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Abt. 265. Tlie inTentory shall be made vitb the aasistaiice of the 
protutor aud in the preseuce of two witnesses selected by the familj 
council. The latter sh^l decide, according to the importance of the 
estate, if the inventory is, in addition, to be authorized by a notary. 

Art. 266. The jewelry, valuable persona! property, public secarities. 
anil commercial and industrial secarities, which, in the jadgment of the 
family council should not be in the possession of the guardian, shall be 
deposited in an institution established for this purpose. 

The other persoDal property and chattels, if not appraised, shall be 
appraised by experts appointed by the family council. 

Abi. 267. The guardian, who, having been summoned for this pur- 
pose through a notary by the protutor or by the witnesses, shoald not 
enter in the inventory the credits he holds against the minor, shall be 
understood as renouncing them. 

Abt. 268. When the will of the person who appointed the gnardian 
should make no mention of the allowance for support of the minor 
or incapacitated person, the family council, in view of the inventory, 
shall decide the part of the income or profit which shall be inverted 
therein. 

This resolntion may be modified in proportion to the increase or 
decrease of the inheritance of the minor or incapacitated person or 
when the condition of the latter changes. 

Abt. 209. The guardian requires the authority of the family council : 

1. To impose on the minor the panishments referred to in number 2 
of article 155, and in article 156. 

2. To give to the minor a particular profession or trade when this 
has not been decided by the parents, aud to modify the provisions they 
may have adopted. 

3. To place the incapacitated person in a sanatorium, unless the 
guardianship is exercised by the father, the mother, or by a son. 

4. To continue the commerce or industry in which the incapacitated 
person or his ascendants or those of the minor may have been engaged 

5. To alienate or encumber the property constituting the capital of 
minors or incapacitated persons, or to make contracts or execute Instm- 
ments subject to record. 

6. To invest any money remaining each year, after meeting the obliga- 
tions of the guardianship. 

7. To proceed with the distribution of tlie inheritance or of any other 
thing which the minor or incapacitated person may possess in common. 

8. To withdraw from deposit any sum producing interest. 

9. To loan and borrow money. 

10. To accept without the benefit of inventory any inheritance or to 
repudiate the latter or the gifts. 

11. To incur extraordinary expenses in connection with the estates, 
the administration of which is included in the guardianship. 

12. To compromise and submit to arbitration the questions in which 
the minor or incapacitated person may be interested. 
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13. To institate salts in the name of xiersous sabject to gaardiansbip, 
and to have recourse by appeal and cassation against the judgments 
in which they may have been rendered. 

Complaints and recourses in verbal suits are excepted. 
Abt. 270: The family council can not authorize the guardian to 
alienate or encumber the property of the minor or incapacitated person 
unless it be for reasons of necessity or utility, which the guardian shall 
duly prove. 
This authority shall be exercised in regard to specified things. 
Abt. 271. The family council, before granting authorization to en- 
cumber real property or constitute property rights in favor of third 
X>ersons, may previously hear the opinion of experts with regard to the 
conditions of the encumbrance and possibilities of bettering it. 

Art. 272. If real property, rights subject to record, jewelry, or per- 
sonal property the value of which is over 4,000 pesetas, is in question, 
the alienation thereof shall be made at public auction with the inter- 
vention of the guardian or protutor. 

Securities quoted on exchange, public as well as commercial or indus- 
trial, shall be sold by an exchange agent or by a commercial broker. 

Abt. 273. The guardian is liable for the legal interest on the capital 
of the minor, if by his omission or negligence it should remain unpro- 
ductive or without investment. 

Abt. 274. The authorization to settle or compromise through arbi- 
tration tnust be requested in writing, the guardian stating all the con- 
ditions and advantages of the transaction. 

The family council may receive the report of one or more lawyers, 
according to the importance of the matter, and shall grant or refuse 
such authorization. In case of granting it, it shall be stated in the 
instrument. 

Art. 275. Guardians are forbidden — 

1. To give or renounce things or rights belonging to the minor or 
incapacitated person. 

Gifts made by reason of marriage by minors, with the approval of 
the persons who are to give their consent to the marriage, shall be valid, 
provided they do not exceed the limits fixed by law. 

2. To collect from the debtors of the minor or incapacitated person, 
withoat the intervention of the protutor, amounts over 5,000 jiesetas, 
unless they consist of interests, profits, or income. 

Payments made without this requisite shall be valid with regard to 
the debtors, only when they prove that the amount received was invested 
for the benefit of the minor or incapacitated person. 

3. To pay, without the intervention of the protutor, any sums due 
themselves. 

4. To buy themselves, or through another person, the proi)erty of the 
minor or incapacitated person, unless they have been expressly author- 
ized thereto by the family council. 
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.BT. 284. The exx)enBe8 of rendering the accounts shall be borne by 
minor or incapacitated person. 

^BT. 285. The legal representatives of the minor, or the latter if of 
y can not enter into any agreement with the guardian relating to 
administration of the guardianship until fifteen days have elapsed 
:;e the accounts duly proven were rendered. 

?lie family council, without prejudice to the agreements the interested 
*ties may come to after the expiration of this period, shall complain 
tbe courts of any wrong which may have been committed by the 
ardian in the exercise of the guardianship. 

^BT. 286. The balance appearing from the general accounts in favor 
or against the guardian shall earn legal interest. 
In tbe first case, from the time payment is requested of the minor, 
ter the delivery of his property. 

In the second case, from the date of rendering the accounts, if they 
fere rendered within the legal period, and, if not, from the expiration 
lereof. 

Abt. 287. The actions, which may mutually be brought by the guar- 
iaii and the minor by reason of the exercise of the guardianship, are 
xtinguished five years after the termination of the latter. 

CHAPTER ELEVENTH. 

Regvttration of guardianships. 

Art. 288. In the courts of first instance there shall be one or more 
^ooks in which there shall be entered the guardianships constituted 
luring the year within their respective territories. 

Art. 289. These books shall be in charge of a judicial clerk, who 
iball make the entries gratuitously. 

Art. 290. The record of each guardianship shall contain — 

1. The name, surname, age, and domicile of the minor or incapacitated 
)er8on, and the extent and limit of the guardianship when the inca- 
3acity has been judicially declared. 

2. The name, surname, profession, and domicile of the guardian, and 
I statement as to whether he is a testamentary or legitimate guardian 
>r was apx>ointed by the court. 

3. The date on which the guardianship was conferred, and the day 
on which the bond required of the guardian was given, stating, in a 
proper case, the kind of property in which it was constituted. 

4. The allowance for support which may have been assigned the 
minor or incapacitated person or the statement that proceeds for sup- 
port have been allowed. 

Art. 291. At the foot of each record there shall be Altered at the 
beginning of the judicial year whether the guardian has rendered an 
account of his administration, in case he is obliged to do so. 

Art. 292. The judges shall examine these registries every year, and 
shall take the necessary steps in each case to protect the interests of 
the persons subject to guardianship. 
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Title X. 

THE FAMILY COUNCIL. 

Section first, — Manner of constituting the /amity e.onncil. 

Abt. 293. If tlie department of public proaecution or the muuicipal 
judge should have knowledge that iu the territory under their juris- 
diction there exists any of the persons referred to iti article 2CM>, tlie 
former shall request and the latter shall order, of his owu motion, or at 
the instance of the public prosecutor, according to the cases, the uou- 
atitntioD of a family council. 

The following are obliged to advise the monicipal judge of any net 
which givcH rise to a guardianship, as soon as they have kuowledge 
thereof: the testamentary guardian, the relatives called to the legiti- 
mate guardianship, and those who, according to law, are members of 
the council; being liable, should they not do so, to iudemnify losses and 



The municipal judge shall cite the persona who are to compose the 
family council, informing them of the purpose of the meeting, and the 
day, hour, and place where it shall be held. 

Abt. ^94. The family council shall be compose<l of the persona whom 
the father, or the mother, in a proper case, may have designated in the 
will, and, in the absence theieof, of the male ascendants and descend- 
ants, and of the brothers and husbands of the living slaters of the 
minor or incapacitated person, whatever their number may be. If it 
is less than Ave, this nnmber shall be made up with the nearest male 
relatives of both the paternal and maternal lines; and, should there not 
be any or should they not be bound to form part of the council, the 
municipal judge shall appoint in their place honest persons, preferring 
the friends of the parents of the minor or incapaeitat«d person. 

Should there be no ascendants, descendants, brothers, or husbands of 
living sisters, the municipal judge shall form the council with the five 
nearest male relatives of the minor or incapacitated person, and, should 
there not be the full number of relatives, or any, he shall substitute 
them with honest persons, i>referring always the friends of the parents. 

Abt. 395. In case of equal degree of relationship, preference shall 
be given in forming the family council to the oldest relative. 

Abt. 296. The courts may remedy the nullity which may arise by 
reason of the uouohservance of the preceding articles, if not due t« 
fraud nor injuring the person or property of the person subject to 
guardianship, but correctiug the error committed in the formation of 
the council. ' 

Abt. 297. The relatives of the minor or incapacitated person desig- 
nated by law, who do not reside within a radius of 30 kilometers of 
the court havingjnrisdiction over the guardianship, shall not be forced 
to form part of the council; but they shall be members of the cuuncil 
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if they volantarily appear to accept the duty, for which purpose they 
must be cited by the manicipal judge. 

Art. 298. The caases which excuse, disqualify, and give rise to the 
removal of guardians and protutors are applicable to the members of 
the family council. Neither can the persons excluded in their wills 
from this duty by the father or by the mother, in a proper case, be 
members thereof. 

Abt. 209. The guardian and protutor can not be at the same time 
members of the family council. 

Art. 300. The meeting for the formation of the family council shall 
be presided over by the municipal judge. The persons cited are 
obliged to appear in person or through a special attorney, who can 
never represent more than one person. Should they not appear, the 
judge may imx)ose ui)ou them a fine not to exceed 50 pesetas. 

Art. 301. After the family council has been constituted by the munic- 
ipal judge it shall proceed to prescribe all the measures necessary to 
take care of the person and property of the minor or incapacitated per- 
son and to constitute the guardianship. 

Art. 302. The family council for natural children shall be constituted 
under the same rules as that for legitimate children, but appointing as 
members thereof the relatives of the father or mother who may have 
acknowledged them. 

That of other illegitimate children shall be composed of the public 
prosecutor, who shall be the president, and four honest neighbors. 

Art. 303. The administration of every charitable institution shall 
have over the orphans in the same who are minors all the powers cor- 
responding to guardians and to the famUy council. 

Section sroond. — Method of procedure by the family counciL 

Art. 304. The member elected by the other members shall be the 
president of the council. 
It is the duty of the president — 

1. To call* a meeting of the council whenever he considers it advis- 
able, or at the request of the members, of the guardian, or of the pro- 
tutor, and to preside over its deliberations. 

2. To draft and to give the reasons for the resolutions, recording the 
opinion of each member, requiring said members to authenticate the 
minutes with their signatures. 

3. To carry out the resolutions. 

Art. 306. The family council shall not adopt resolutions on matters 
submitted to them unless three members at least are present. 

Besolutions shall always be adopted by a majority of votes. 

The vote of the president shall decide in case of a tie. 

Art. 306. The members of the family council are obliged to attend 
the meetings of the same to which they may have been called. Should 

6433 i 
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y not atteod, Dor give any legitimate excuse, the presideut of the 
Qcil shall inform the manicipal judge thereof, who may impose on 
m a Abo not exceeding 50 pesetas. 
LBT, 307. Ko member of the family coaud) shall attend its meetings, 

oast a vote, when a matter is in queatioti in wliich lie, his descend 
.8, ascendants, or spouse has any interest, but he may be heard it 

council deems it advisable. 

Lbt. 308. The guardia,n and the protntor are obliged to attend the 
etings of the family council whenever cited, bnt shall have no vote, 
sy may also attend' if the conncil meets at their request 
?fae person subject to gnardianship has a right to attend and to be 
bid, provided be is over li years of age. 

Lbt, 309. The family council shall take cognizance of matters of 
ir competency, in accordance with the provisions of this code. 
Lbt. 310. The members who may have dissented fh)m the majority 
rating on any resolution, as well as the guardian or protntor, or any 
itive of the minor or other person interested in the decision, with 

exception of the case of article 242, may tippeal to the jndge of 
t instance. 

Lbt. 311. At the conclusion of the guardianship, and the consequent 
solution of the ftimily council, the latter shall deliver the minutes of 
sessions to the person who was subject to guardianship, or to the 
son representing his rights. 

Lbt. 312. The members of the family council are liable for the dam- 
is which the person subject to guardianship may suffer by reason of 
ir malice or culpable negligence, 
'he members who may have dissented lirom the reaolntion causing 

injury shall be exempted from this liability. 

LBT. 313. The family council shall be dissolved in the same cases Id 
ich the guardianship is extinguished. 

Title XI. 



CHAPTER FIBST. 

Umaneipation. 

LBT. 314. Emancipation takes place: 

. By the marriage of the minor. 

. By majority. 

, By concession of the father or mother exercising the parental 

hority. 

LBT. 315. Marriage produ(«s legiil emanuipatiou with the limitations 

atiotied in article 69 and in rule 3 of article 50. 

LRT. 310. The emancipation, treated of in the third paragraph of 

icle 314, shall be granted by a public instrument or by appearance 
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before the municipal jadf^e, which shall be recorded in the civil regis- 
try, and in the meantime shall have no effect with regard to third 
I)er6on8. 

Abt. 317. Emancipation qualilies the minor to control his person and 
property^ as if of age; bat, until he attains his majority, the person 
emancipated can not borrow money nor encumber or sell real property 
without the consent of his or her father, and, in the absence of the 
latter, that of the mother, and, in the absence of both, without that of 
a guardian. Neither can he nor she appear iu court without the 
attendance of said persons. 

Abt. 318. In order that the emancipation may take place by conces- 
sion of the father or of the mother, it shall be necessary that the minor 
be 18 years of age and consent thereto. 

Abt. 319. After the emancipation has been granted it can not be 
revoked. 

CHAPTEB SECOND. 

Majority, 

Abt. 320. Majority commences on attaining 23 years of age. 

A x)erson of age is qualified for all acts of civil life, with the exceptions 
established by this code in special cases. 

Abt. 321. Notwithstanding the provisions of the foregoing article, 
unmarried daughters of age, but under 25 years, can not leave the 
parental home without permission of the father or mother in whose 
company they live, unless to marry or when the 13.ther or mother have 
contracted another marriage. 

Abt.* 322. The orphaned minor may obtain the benefit of majority by 
concession of the family council with the approval of the presiding 
judge of the territorial audiencia of the district, after hearing the pub- 
lic prosecutor. 

Abt. 323. For the concession and approval mentioned in the pre- 
ceding article it is necessary — 

1. That the minor be over eighteen years of age. 

2. That he or she consent to the qualification. 

3. That it is considered advantageous to the minor. 

The qualification shall be recorded in the registry of guardianships 
and in the civil registry. 

Abt. 324. The provisions of article 317 shall be applicable to the 
miDor who has obtained the qualification of majority. 

Title XU. 

Registry of civil status, 

Abt. 325. Acts relating to the civil status of persons shall be recorded 
in the registry devoted to that purpose. 
Abt. 326. The registry of civil status shall include the records or 
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eD tries of births, marriages, emancipatioiis, acknovIedfrmentB and legitd- 
matioDS, deaths, uatnrallzatlons, aud resideDces, and shall be in charge 
of the inanicipal judges or other officials of the civil order ia Spain, and 
of coDSoIar or diplomatic agents in foreign coaotriea. 

Abt. 327. The records in the registry shall be evidence of the civil 
status, and any other evideuce can be admitted only when sach recordi 
have never existed or thebooksof the registry should have disappeared 
or when a litigation is institated before the courts. 

A«T. 328. It shall not be necessary that a newly born child t>e pre- 
sented to the official io charge of the registry for the reoord of birth, 
the statement of the person obliged to make it being sofflcient. This 
statement shall inclnde all the conditions required by law and shall 
be signed by its author or by two witnesses, at bis request, should he 
not be able to do so. 

Abt. 329. In canonical marriages it shall be the obligation of the 
coQtracting parties to furnish the official representing the State who 
attends the ceremony all the data required for its record in the civil 
registry. Those referring tfi banns, impedimenta, and their dispositioc 
are excepted and not required to be entered in the registry. 

Abt. 330. Katuralizatious shall have no legal efTeots whatsoever until 
they are entered in the registry, whatever may t>e the evideuce proving 
them and the date on which they have been granted. 

Art. 331. Municipal judges and those of first instance, iu a proper 
cane, may panieh the violations of the provisions relating to the civil 
registry, when they do not constitute a crime or offirase, with a fine of 
20 to 100 pesetas. 

Art. 332. The law of June 17, 1870, shall continue in force iu so fkr 
as not modified by the preceding articles. 



BOOK SECOND. 

PBOPEBTY, OWNERSHIP, AND ITS MODIFICATIONS. 

Title I. 
Olassifieation of property. 

PRELIMINARY PROVISION. 

Abt. 333. All things which are or may be the subject of appropria- 
tion are considered either as personal or real property. 

ohapteb fibst. 
Beal property. 

Art. 334. Beal property consists of— 

1. Lands, buildings, roads, and constructions of all kinds adherent 
to the soil. 

2. Trees and plants and ungathered products while they are not sep- 
arated from the laud and form an integral part of the real property. 

3. All that is attached to real property in a fixed manner, so that it 
can not be separated therefrom without breaking the matter or injur- 
ing the object. 

4. Statues, reliefs, paintings, or other useful or ornamental objects 
placed in buildings or on lands by the owner of the real estate in such 
a manner as to show the intention of attaching them permanently to 
the estate. 

5. Machinery, vessels, instruments, or utensils, destined by the owner 
of the estate to the industry or work he may carry on in a building or 
estate and which are directly required to satisfy the necessities of the 
said work. 

6. Yivaries for animals, pigeon houses, beehives, fish ponds, or beds 
for similar purposes, when the owner has placed or preserves them for 
the purpose of keeping the same attached to the estate and forming a 
permanent part thereof. 

7. Manure destined to the cultivation of an estate, when it is on the 
ground in which it is to be employed. 

8. Mines, quarries, and dumps, while attached to the soil, and running 
or stagnant waters. 

9. Docks and constructions, even though floating, the purpose and 
conditions of which are to remain at a fixed place iif a river, lake, or on 
a coast. 

10. Administrative concessions for public works, and easements, and 
other property rights in real estate. 

58 
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CHAPTER SECOND. 

Personal property. 

Art. 335. PerBonal property is considered auytbing Basceptib 
appropriation aad not included in the foregoing chapter, and, in 
era], alt that Tliich can be carried from one place to another \7it] 
damage to the real estate to whi(;li it may be attached, 

Abt. 33G. Incomes or pensions, either for life or hereditary, m fi 
of a person or family, provided they do not encumber real estate wi; 
property lien, as well aa alienated offices, contracts for poblic servi 
and mortgage loan bonds or certlflcatea are also personal property. 

Art. 337. Personal property is either consamable [fungibles) or e 
consumable {no funffibles). 

To the first class belongs that which can not be made nse of, by i 
son of its nature, without consuming it; all other personal prope 
belongs to the second class. 

CHAPTER THIRD. 

Property with regard to oirnemhip. 

Art. 338. Property ia of public or private ownership. 
Art. 339. Property of public ownership is — 

1. That destined to the pablic ase, such as roads, canals, rivers, t 
rents, ports, and bridges constructed by the State, and banks, sbor 
roadsteads, and that of a similar character. 

2. That belonging exclusively to the State without being for pub 
use and which is destined to some public service, or to the developme 
of the national wealth, such as walls, fortresses, and, other works I 
the defense of the territory, and mines, until their concession has be< 
granted. 

Art. 340. All other property belonging to the State which has m 
the conditions stated in the preceding article is considered as privai 
property. 

Art. 341. Property of public ownership, when no longer devot«d i 
general uses or to the requirements of the defense of the territory, sbal 
become a part of the State property. 

Art. 342. Projwrty of the royal patrimony is governed by its speci* 
law, and in what is not provided for therein by the general provisioiv 
established by this code regarding private property. 

Art. 343. The property of provinces and of towns is divided inw 
property for public use and iiatrimonial property. 

Art, 344. Property for public use in provinces and in towns com- 
prises the provincial and town roads, the squares, streets, fountains 
and public waters; the promenades, and public works of general servitv 
supported by the said towns or provinces. 

All other property possessed by either is patrimonial, and shall be 
governed by the provisions of this code, unless otherwise prescribed is 
special laws. 
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Art. 345. Besides tlie patrimonial ))roperty •£ the State, #f proTinees, 
and of municipalities, that belonging to private parties, iudividualljr 
or collectively, is property of private ownership. 

PROVISIONS COMMON TO THR THRKE PRECBDING CHAPTERS. 

Art. 346. Whenever by provision of law or by an individual declara- 
tion the expression real property or personal property is used, there shall 
be understood as included in the same, resi>ectively, that enumerated 
ill chapter first and in chapter second. 

Whenever the word furniture {mueblea) alone is used there shall 
not be understood as Incladed therein money, credits, commercial 
securities, bonds, jewels, scientific or artistic collections, books, medals, 
arms, clothing, horses or carriages and their accessories, grain, liquids 
(caldos)j and merchandise or other things, the principal use of which is 
not to furnish or ornament residences, with the exception of the case in 
which, by the context of the law or of the individual provision, the 
contrary clearly appears. 

Art. 347. Whenever, in a sale, legacy, or gift or any other provision 
in which reference is made to i)ersonal or real property, its possession 
or ownership is transferred with everything it may include, there shall 
not be understood as comprised in the transfer money, bonds, credits, 
and actions, the titles to which are contained in the thing transferred, 
unless the intention of including such securities and rights in the 
transfer is obvious. 

Title n. 
Ownership, 

CHAPTER FIRST. 

Ownership in general. 

Art. 348. Ownership is the right to enjoy and dispose of a thing, 
without further limitations than those established by law. 

The owner has a right of action against the holder and the possessor 
of the thing to recover the same. 

Art. 349. !No one shall be deprived of his property, except by com- 
petent authority and with sufficient cause of public utility, always after 
the proper indemnity. 

If this requisite has not been fulfilled the judges shall protect, and in 
a proper case, replace the condemned party in possession. 

Art. 350. The owner of land is the owner of its surface and of what 
is under it, and he may establish thereon the works, plantations, and 
excavations which he may desire, reserving the easements, and subject 
to the provisions of the mining and water laws and of the police regu- 
lations. 

Art. 351. Hidden treasure belongs to the owner of the land on which 
it is found. 
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However, when the discovery is made on property belonging to 
another or to the State, and by chance, one-half thereof shall be 
awarded the finder. 

If the goods discovered are of interest to the sciences or arts, the 
State may acquire them at their just valne, which shall be divided as 
prescribed. 

Abt. 352. By ^< treasure " is understood, for legal purposes, hidden 
or unknown deposits of money, jewelry, or other precious objects, the 
legal ownership of which does not appear. 

OHAPTEB 8E00ND. 

Right of accession. 

GBNERAL PROVISION. 

Art. 353. Ownership of property gives a right by accession to all 
that is produced thereby or which is united to or incorporated therein 
naturally or artificially. 

Sbotion first. — Right of accession with regard to the production of 

property. 

Art. 354« The foUowiug belong to the owner: 

1. Natural fruits. 

2. Industrial fruits. 

3. Oivil fruits. 

Art. 355. Natural fruits are the spontaneous products of the soil, 
and the brood and all other produce of auimals. 

Industrial fruits are those produced by land of any kind by reason of 
cultivation or labor. 

Civil fruits are rents of buildings, proceeds from leases of lands, and 
the amouDt of perpetual life, or other similar incomes. 

Art. 356. The receiver of fruits is obliged to pay the expenses 
incurred by a third party in their production, gathering, and preser- 
vation. 

Art. 357. Fruits which are in sight or appearing are considered 
natural or industrial. 

With regard to animals, it is sufficient if they are in the womb of the 
mother, though unborn. 

Section second. — Eights of accession with regard to real property. 

Art. 358. Whatever is constructed, planted, or sown on another^s 
property, and the improvements or repairs made thereon, belongs to 
the owner of the same, subject to the provisions contained in the fol- 
lowing articles. 

Art. 359. All works, sown grounds, and plantings are presumed to 
be made by the owner and at his expense, unless the contrary is proven. 
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Abt. 360. The owner of the soil who shall make thereon, in person 
or through another, plantings, constrnotions, or works, with material 
belonging to another person, is obliged to pay their value; and shonld 
he have acted in bad faith he shall, furthermore, be obliged to indem- 
nify for loss and damage. The owner of the material shall have a 
right to remove it only in case he can do so without injury to the work 
constructed or without destroying the plantings, constructions, and 
work done. 

ABT. 361. The owner of the. land on which building, sowing, or 
planting is done in good faith shall have a right to appropriate as his 
own the work, sowing, or planting after the indemnity mentioned in 
Arts. 453 and 454, or, to oblige the person who has built or planted, to 
pay to him the value of the land and to force the person who sowed to 
pay the proper rent. 

Abt. 362. He who builds, plants, or sows in bad faith on another's 
land loses what he has built, planted, or sown, without right to 
indemnity. 

Abt. 363. The owner of the land on which anyone has built, planted, 
or sown in bad faith may demand the demolition of the work or the 
removal of the planting or sowing and the restoring of everything to 
its original condition at the expense of the person who built, planted, 
or sowed. 

Abt. 364. When there has been bad faith, not only on the part of 
the person who built, sowed, or planted on another's land, but also on 
the part of the owner of the latter, the rights of both shall be the 
same as if they had acted in good faith. 

Bad faith on the part of the owner is understood whenever the act 
hi|s been executed in his presence with his knowledge and tolerance 
and without objection. 

Abt. 365. If the material, plants, or seed belong to a third jierson, 
who has not acted in bad faith, the owner of the land shall be liable 
subsidiarily for their value, but only in case the person who used them 
has no means to pay therefor. 

This provision shall not be applicable if the owner makes use of the 
rights granted him by Art. 363. 

Abt. 366. The accretions which banks of rivers may gradually receive 
from the effects of the currents belong to the owners of the estates 
bordering thereon. 

Abt. 367. The owners of estates bordering on ponds or lakes do not 
acquire the land left dry by the natural decrease of waters, nor lose 
those inundated in extraordinary floods. 

Abt. 368. When the current of a river, creek, or torrent detaches 
from an estate fronting thereon a known portion of land and transfers 
it to another estate, the owner of the estate to which the detached 
part belongs retains the ownership thereof. 

Abt. 369. Trees uprooted and carried away by currents of waters 
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belong to the owner of the land upon which they are carried, if the 
former owners do not claim them within one month. If the latter 
claim them, they must pay all the expenses caused by their collectiou 
or security in a safe place. 

Art. 370. The beds of rivers which remain abandoned because the 
course of the water has naturally changed belong to the owners of the 
riparian lands throughout their respective lengths. If the abandoned 
bed divided estates belonging to different owners, the new dividing line 
shall run at equal distance therefrom.* 

Abt. 371. Islands which may form in the waters adjacent to the 
coast of Spain and in navigable rivers belong to the State. 

Art. 372. When in a navigable river, which changes its course by 
natural causes, a new bed is opened through a private estate, this bed 
shall be of public ownership. The owner of the estate shall recover it 
if the waters leave it again dry naturally or through works legally 
authorized for the purpose. 

Art. 373. Islands which, through successive deposits in layers of 
descending alluviums, form themselves in rivers belong to the owners 
of the banks or shores nearest to each of them, or to those of both 
shores if the island is in the middle of the river, being then divided 
longitudinally in halves. If an island thus formed be farther from one 
bank than from the other, the owner of the nearest bank shall be the 
sole owner of the same. 

Art. 374. When the current of a river runs into branches, leaving 
an estate or part thereof isolated, the owner of the same retains his 
ownership. He also retains it if a portion of the land is detached by 
the current. 









Section third. — Right of accession with regard to personal property. 

Art. 375. When two articles of personal property belonging to dif- 
ferent persons are united in such manner as to form a single object, 
without being attended by bad faith, the owner of the principal article 
shall acquire the accessory one upon indemnifying its former owner for 
its value. 

Art. 376. When two things are incorporated, the principal one shall 
be considered that to which the other has been united as an ornament 
or for its use and perfection. 

Art. 377. If it be not possible to determine by the preceding rule 
which of the two incorporated articles is the principal one, that of the 
greater value shall be considered as such ; and between two articles of 
equal value, that of the greater volume. 

In paintings and sculpture, in writings, printed matter, prints, 
engravings, and lithographs, the board, metal, stone, canvas, paper, or 
the parchment shall be considered as accessories. 

Art. 378. When articles united can be separated without injury, 
their respective owners may demand that they be separated. 

However, when .the article united for the ase, embellishment, or 
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perfection of the other is nmch more ])recioa8 than the ])rincipal one, 
the owner of the former may demand its separation, even though the 
article to which it is united may suffer thereby. 

Art. 379. When the owner of the accessory thing has united it in 
bad faith, he shall lose the article incorporated and shall be obliged to 
indemnify the owner of the principal one for the damages he may have 
safiTered. 

When the i>erson who acted in bad faith is the owner of the principal 
thiii^, the owner of the accessory one shall have the right to choose 
between being paid by the former for the value thereof or to have that 
belonging to him separated, even though it be necessary for such pur- 
pose to destroy the principal one, and furthermore, in either case he 
shall be entitled to indemnity for loss and damage. 

If any of the owners has made the incorporation with the knowledge 
and tolerance and without objection from the other, their respective 
rights shall be determined in the manner provided for such cases where 
both acted in good faith. 

Art. 380. Whenever the owner of the material used without his con- 
sent is entitled to indemnity, he may demand that such indemnity con- 
sist in the delivery to him either of material equal in quality and 
value in all respects to that employed or the price thereof according to 
an expert appraisement. 

Art. 381. If by the will of their owners, two things of identical or 
different kinds are mixed, or if the mixture occurs accidentally, and if 
in the latter case can not be separated without injury, each owner shall 
acquire a right in proportion to the part belonging to him according to 
the value of the things mixed or confounded. 

Abt. 382. If by the will of only one of the owners, but in good faith, 
two things of identical or different kinds are mixed or confounded, the 
rights of the owners shall be determined by the provisions contained 
in the preceding article. 

If the person making the mixture or confusion acted in bad faith, he 
shall lose the thing belonging to him mixed or confounded, besides 
being obliged to indemnify the owner of the thing with which he made 
the mixture for the losses caused thereby. 

Abt. 383. The x>erson who, in good faith, made use wholly or par- 
tially of material belonging to another party in making a work of a 
new kind, may make the work his own upon indemnifying the owner of 
the material for the value thereof. 

If the latter Is more precious than the work in which it is used, or 
more valuable, the owner thereof may at his option retain the new 
thing by paying the price of the work or may claim indemnity for the 
material. 

If in the making of the new work there was bad faith, the owner of 
the material has a right to retain possession of the work without pay- 
ing anything to the author, or to claim an indemnity for the value of the 
material and the losses he may have suffered. 



OHAPTBB THIBD. 

Surveys and demarcations. 

BT. 384. Every owner has tbe rigbt to fix the boandaries of his 
>erty b; notifyiug tbe owners of adjoining estates thereof, 
bose bavitig property rights enjoy the same privilege. 
BT. 385. The sorvey shall be made in accordance with the titles of 
1 owner, and, in the absence of aofflcient title, from what may 
Bar fk-om the possession held by tbe contigaoas owners. 
BT, 386. If tbe titles do not fix tbe boandary or area of each owner, 
the question can not be decided by tbe possession or by other 
ne of proof, tbe demarcation shall be made by dividing the land in 
mte in equal parts. 

BT. 3S7. If the titles of the contiguons owners show a larger or 
Her area than that comprised in the total of said land the ezoess 
ick shall be divided in proportion. ** 

OHAPTBB FOUBTH. 

Right of incloaing agricultural property. 

BT. 388. Every owner may inclose or fence in his estates by means 
alls, ditches, growing or dead hedges, or in any other manner what- 
'er without injury to the easements existing thereon. 

CHAFTEB FIFTH. 

Unttable buildings and trees aitovt to fall. 

BT. 38d. If a building, wall, column or any other constmction is in 
ger of falling, the owner shall be obliged to demolish it or to con - 
ct such props as may be necessary to prevent its fall, 
bonld the owner of the unstable work not do so, tbe authorities 
' order it demolished at his expense. 

BT. 390, When a large tree threatens to fall in such a manner as to 
ie damage to the estate of another or to travelers on a pnblic or pri- 
) thoronghfare, the owner of the tree shall be obliged to uproot it 
take it away, and should he not do so it shall be done at his 
Bnse by order of the authorities, 

BT. 391, In the cases of tbe two foregoing articles, if the tree or 
ding falls, the provisions of articles 1907 and 1908 shall be observed. 

Title III. 

Community of property. 

BT. 392. There is comnmiiity of property when the ownership of a 
g or right belongs to different persons undividedly. 
1 the absence of contracts or of niKicial provisions, ownership in 
mon shall be governed by tbe provisions of this title. 
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Abt. 393. The share of the participants in the benefits, as well as in 
the charges, shall be in proportion to their respective interests. 

The interests belonging to the coowners shall be presumed eqnal 
nutil the contrary is proven. 

Art. 394. Each coowner may use the things owned in common, pro- 
vided he uses them in accordance with their object and in such manner 
as not to injure the interests of the community nor prevent the coowners 
from utilizing them according to their rights. 

Abt. 395. Every coowner shall have a right to oblige the participants 
to contribute to the cost of keeping the thing or right held in common. 
Only the party renouncing his share in the ownership can exempt 
himself from this obligation. 

Abt. 396. When the different stories of a house belong to different 
owners, if the titles of ownership do not specify the manner in which 
they must contribute to the necessary work, and there is no agreement 
thereon, the following rules shall be observed: 

1. The main and party walls, the roof, and other things used in com- 
mon shall be in charge of all the coowners in proportion to the value of 
their stories. 

2. Every owner shall pay the cost of maintaining the floor of his 
story. The expenses connected with the floor of the porch, front door, 
common yard, and hygienic works, common to all, shall be borne pro 
rata by all the owners. 

3. The stairs from the portal to the first story shall be maintained 
at the exx)ense pro rata of all the owners, with the exception of the 
owner of the ground floor; the stairs leading from the first to the sec- 
ond story shall be maintained at the expense of all, excepting the own- 
ers of the ground floor and first story, and so on successively. 

Abt. 397. None of the joint owners shall, without the consent of the 
others, make any change in the common property, even though they 
should be attended with advantageous results for all. 

Abt. 398. The decision of a majority of the coowners as to the man- 
agement and better enjoyment of the thing owned in common shall be 
obligatory. 

There shall be no majority, unless the resolution has been adopted by 
the coowners representing a msyority of the interests which constitute 
the object of the community. 

Should there be no majority, or the resolution of the latter is seriously 
prejudicial to the parties interested in the thing owned in common, the 
iudge, at the instance of a party, shall decree what may be proper, 
including the appointment of an administrator. 

When a patt of the thing privately belongs to one or more of the part 
owners and the other part is owned in common, the foregoing provision 
shall be applicable to the latter only. 

Abt. 399. Every coowner shall have full ownership of his part and in 
the fruits and benefits derived therefrom, and he therefore may alienate. 
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aBsigD, or mortgage it, and even sabatitnte another person in its enjoy- 
ment, unless personal rights are in qaestion. Bnt the effect of tbe 
alienation or mortgage, with regard to the ooowners, shall be limited to 
tbe share which may be awarded him in the division on the dissolution 
of the community. 

Art. 400. No coowner sball be obliged to remain a party to tbe com 
mnnity. Each of them may ask at any time the division of the tbiug 
owned in common. 

Nevertheless an agreement to keep the thing nndivided for a speci- 
fied length of time, not exceeding ten years, shall be valid. This period 
may be extended by a new agreement. 

Abt. 401, Notwithstanding the provisions contained in the preceding 
article, the coowuers can not demand a division of the thing owned in 
common to be made when by so doing they may render it unserviceable 
for the use to which it was destined. 

Abt. 402. The division of a thing owned in common may be made by 
the parties in interest or by arbitrators or friendly compromisers, 
appointed at tbe will of the coowuers. 

In case the division is made by arbitrators or compromisers, they 
shall divide it into parts in proportion to the rights of each coowuer, 
avoiding payments of bnlances in cash in so far as possible. 

Art. 403. The creditors or assignees of the co-owners may concur in 
the division of the thing owned in common, and object to any division 
made without their concurrence. Bnt they can not oppose a division 
already made, except in case of &aud or when it has been made, despite 
the formal protest made to prevent it, and reserving always the rights 
of the debtor or assignee to maintain its validity. 

Art. 404. If the thing is essentially nndividable and the co-owners 
should not agree that it be awarded to one of them who shall iudemuify 
the others, it shall be sold and the proceeds distributed. 

Abt. 405, The division of property held in common shall not preju- 
dice a third person, who shall retain the rights of mortgage, easements, 
or any other property rights which may have belonged to him before 
the division was made. Tbe personal rights of a third person against 
the community shall also remain in force, notwithstanding the division. 

Art. 406. The rules relating to the division of an estate shall be 
applicable to the divisions among the co owners. 

Title IV. 

Some special properties, 

CHAPTER FIRST. 

Waters. 

SECTiqN FIRST. — Ownership of iraters. 

Art. 407. The following are of public ownership : 

1. Ktvers and their natural beds. 
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2. Gontinuoas or intermittent waters from springs or brooks running 
in their natural beds and the said beds. 

3. Waters rising continuously or intermittently in lands of said pub- 
lic ownership. 

4. Lakes and ponds formed by nature on public lands and their beds. 

5. Bain waters running through ravines or sandy beaches, the beds 
of which shall also be public property. 

6. Subterranean waters on public lands. 

7. Waters found within the zone of operation of public works, even 
when they are made by a concessionnaire. 

8. Waters flowing continuously or intermittently on estates belong- 
ing to private parties, to the State, to provinces, oc to towns from the 
moment they leave said estates. 

9. The overflow of fountains, sewers, and public institutions. 
Art. 408. The following are of private ownership : 

1. Waters, either continuous or intermittent, rising on private estates 
as far as they run through them. 

2. Lakes and ponds and their beds when formed by nature on said 
estates. 

3. Subterranean waters found on the same. 

4. Eain waters falling thereon as long as they remain within their 
boundaries. 

5. The beds of flowing waters, continuous or intermittent, formed by 
rain water, and those of brooks crossing estates which are not public 
property. 

In every drain or aqueduct the water, the bed, the sloping bank, and 
the side ways are considered as an integral part of the estate or build- 
ing to which the waters are destined. The owners of estates through 
or along the boundaries of which the aqueduct passes can allege no 
ownership over it, nor any right to make use of its bed or side ways, 
unless they base their claim on title deeds specifying the right or the 
ownership claimed. 

Section second. — Use of public tvaters. 

AftT. 409. The use of public waters is acquired — 

1. By administrative concession. 

2. By prescription of twenty years. 

The limits of the rights and obligations of these uses shall be those 
appearing, in the first case, from the terms of the concession ; and, in 
the second, from the manner and form in which the waters have been 
used. 

Abt. 410. Every concession of use of waters is understood without 
prejudice to third parties. 

Art. 411. The right to make use of public waters is extinguished by 
the forfeiture of the concession, and by nonuser for twenty years. 
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Seotion thibd. — Use of waters of private ownership. 

Art. 412. The owner of an estate contaiuiug a spring or the source 
of a brook, continuous or intermittent, may use its waters as far as they 
run through the estate; but the overflow is public and the use thereof 
is governed by the special law of waters. 

Art. 413. Private ownership of the beds of rain waters does not give 
a right to make works and constructions which may divert their course 
to the prejudice of a third party, nor those the destruction of which by 
the force of floods, may cause such deviation. 

Art. 414. No one may enter private property in search of waters or 
make use of them without permission from their owners. 

Art. 415. The ownership which the proprietor of an estate has in the 
waters rising on the same can not prejudice the rights which the 
owners of lower estates may have legally acquired to their use. 

Art. 416. Every owner of an estate has a right to construct on his 
property receptacles for rain water, provided he does not prejudice the 
public or a third party thereby. 

Section foitrth. — Subterranean icaters. 

Art. 417. Only the owner of an estate or another person with his 
permission, may search for subterranean waters thereon. 

The search for subterranean water on lands of public ownership can 
only be made with the permission of an administrative authority. 

Art. 418. Artesian waters, according to the special law of waters, 
belong to the persons who discover the same. 

Art. 419. When the owner of artesian waters abandons the same to 
their natural course, they shall be public property. 

Section foxtrth. — General provisions. 

Art. 420. The owner of an estate on which there are defensive works 
to check waters, or on which, by reason of the variation of their course, 
it should be necessary to reconstruct them, is bound, at his option, to 
make the necessary repairs or constructions or to permit that, without 
injury to him, they be made by the owners of the estates who sufi*er or 
are clearly exposed to suffer damage. 

Art. 421. The provisions contained in the preceding article are 
applicable to the cases in which it may be necessary to clear an estate 
from the material, the accumulation, or fall of which may obstruct the 
course of waters with injury or danger to a third party. 

Art. 422. All the owners who participate in the benefits arising from 
the works, referred to in the two foregoing articles, are obliged to con- 
tribute to the cost of their construction in proportion to their interest. 
Those who by their own fault may have caused the damage shall be 
liable for the expenses. 

AlRT. 423. Tbe ownership and use of waters belonging to corporations 
or private parties are subject to the law of eminent domain. 
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Abt. 424. The provisions of this title shall not prejudice the rights 
previously acquired nor the private ownership which the owners of 
waters, drains, fountains, or springs have to use, sell, or exchange them 
as private property. 

Art. 425. In all that is not expressly determined by the provisions 
of this chapter the special law of waters shall be observed. 

CHAPTER SECOND. 

MineraU, 

Art. 426.' Any Spaniard or foreigner may, unrestrictedly, make 
prospect pits or excavations not exceeding ten meters in length or depth 
for the purpose of discovering minerals on land of public ownership, 
but they must previously give notice thereof to the local authorities. 
On land of private ownership no prospect pits can be sunk without the 
previous x)ermission of the owner or of the person representing him. 

Art. 427. The limits of the right mentioned in the foregoing article, 
the previous formalities, and the conditions for their exercise, the des- 
ignation of the substances which are to be considered as minerals, and 
the determination of the rights of the owner of the land and of the dis- 
coverer of the minerals in case of concessions, shall be governed by the 
special mining law. 

CHAPTER THIRD. 

Intellectual property. 

Art. 428. The author of any literary, scientific, or artistic work has 
the right to profit by it and dispose of it at will. 

Art. 429. The law of intellectual property determines the persons to 
whom such right belongs, the manner of exercising it, and the period 
of its duration. In cases not provided for nor decided by said special 
law, the general rules on ownership established in this code shall be 
observed. 

Title V. 

Possession. 

chapter first. 

Possession and its Minds. 

Art. 430. Natural possession is the holding of a thing or the enjoy- 
ment of a right by a person. Civil possession is the same holding or 
enjoyment, together with the intention of acquiring ownership of the 
thing or right. 

Art. 431. Possession of things or rights is exercised either by the 
same i)erson who holds and enjoys them or by another in his name. 
6433 5 
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. Art. 432. Possession of things and rights may be held in one of two 
different ways— either as an owner, or as a holder of the things or rights 
to keep or enjoy them, the ownership belonging to another x>erson. 

Abt. 433. Any person who is not aware that there is in his title or 
in the manner of acquiring it any flaw invalidating the same shall be 
considered a possessor in good faith. 

Possessors aware thereof are considered possessors in bad faith. 

Abt. 434. Good faith is always presumed, and any person alleging 
bad faith on the part of the possessor is obliged to prove it. 

Art. 435. Possession acquired in good faith does not lose this char- 
acter, except in the case and from the moment some act exists proving 
that the possessor is aware tbat he possesses the thing illegally. 

Art. 436. It is presumed that the possession is still enjoyed in the 
manner in which it was acquired until the contrary is proven. 

Art. 437. Only things and rights capable of being appropriated can 
be the object of the possession. 

chapter second. 
Acquisition of possession. 

Art. 438. Possession is acquired by the material occupancy of the 
thing or right possessed, or by the fact that the latter remains subject 
to the action of our will, or by the proper legal steps and formalities 
established for acquiring such rights. 

Art. 439. Possession may be acquired by the same person who is to 
enjoy it, by his legal representative, by his agent, or by a third person, 
without any mandate whatsoever, but in the last case possession shall 
not be considered as acquired until the person in whose name the instru- 
ment of possession has been executed has ratified the same. 

Art. 440. The possession of hereditary property is understood as 
transferred to the heir without interruption and from the instant of the 
death of the testator, in case the inheritance be accepted. 

A person who repudiates an inheritance in a valid manner is under* 
stood as not having ever possessed it. 

Art. 441. In no case can possession be forcibly acquired while there 
is a possessor opposing it. A person believing that he has an action or 
right to deprive another of the holding of a thing must request the 
assistance of the competent authority whenever the holder refuses the 
delivery. 

Art. 442. A person succeeding by an hereditary title shall not suf- 
fer the consequences of a faulty possession of the testator, unless it is 
proven that he had knowledge of the defects affecting it; but the effects 
of the possession in good faith shall benefit him only from the date of 
the death of the testator. 

Art. 443. Minors and incapacitated persons may acquire the posses- 
sion of things; but they shall require the assistance of their legal 
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represeDtatiyes to make use of the rights in their favor arising ii*om 
possession. 

Art. 444. Acts which are merely tolerated and those clandestinely 
executed, without knowledge of the possessor of a thing, or by force, do 
not affect the possession. 

Art. 445. Possession, as a fact, can not be recognized in two different 
personalities, except in cases where there is no division. Should a ques- 
tion arise as to the fact of the possession, the actual possessor shall be 
preferred; when there are two, the oldest shall be preferred; if the 
dates of the possession are the same, the one presenting a title; and 
if all these conditions are equal, the thing shall be placed in deposit or 
judicial keeping until the possession or ownership thereof is decided 
in the proper manner. 

CHAPTER THIRD. 

Effects of possession. 

Art. 446. Every possessor has a right to be respected in his posses- 
sion; and should he be disturbed therein, he must be protected or pos- 
session must be restored to him by the means established in the laws 
of procedure. 

Art. 447. Only the possession acquired and enjoyed by virtue of 
ownership can serve as a title to acquire it. 

Art. 448. The possessor by virtue of ownership has in his favor the 
legal presumption that he holds possession by reason of a sufficient title 
and he can not be forced to show it. 

Art. 449. The possession of real estate is also a presumption of pos- 
session of the furniture and objects contained therein unless it is shown 
or proven that they should be excluded. 

Art. 450. Each one of the participants in a thing possessed in com- 
mon is considered as having exclusively possessed the part which may 
be allotted to him on the distribution for the entire period during 
which there is no division. Interruption in possession of the whole or 
a part of a thing held in common shall affect all possessors equally. 

Art. 451. The fruits collected in good faith by a possessor during the 
time the possession is not legally interrupted become his own. 

Natural and industrial fruits are understood as collected from the 
moment they are gathered or harvested. 

Civil fruits are considered as daily proceeds and belong to the pos- 
sessor in good faith in this proportion. 

Art. 452. If, at the date on which good faith ceases, some natural or 
industrial fruits are ungathered, the possessor shall have a right to 
recover the expenses he may have incurred in their production, and 
furthermore, to a part of the net proceeds of the crop in proportion to 
the time of his possession. 

The expenses shall be distributed pro rata, in the same manner, 
between the two possessors. 
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The owner of a thing may, if he desires, grant to the possessor, in 
good faith, the right to finish the caltivatiou and collection of the 
growing fruits as an indemnity for the part of the cost of caltivation 
and net proceeds belonging to him ; the possessor in good faith, who, 
for any reason whatsoever may not desire to accept this concession, 
^hall lose the right to be indemnified in any other manner. 

Art. 453. Necessary expenses are refanded to every x>ossessor, but 
only the possessor in good faith may retain the thing until they are 
repaid to him. 

Useful expenses are paid the possessor in good faith with the same 
right of retention, the person who has defeated him in his possession 
having the option of refunding the amount of the expenses or paying 
him the increase in value the thing has acquired by reason thereof. 

Art. 454. The expenses purely for luxury or mere pleasure are not 
repaid the x)OSsessor in good faith; but he may remove the ornaments 
with which he has embellished the principal thing if it does not saffer 
injury thereby and if the successor in the possession does not prefer to 
refund the amount expended. 

Art. 455. A possessor in bad faith shall pay for the fruits collected, 
and for those which the legitimate possessor could have received, and 
shall only have a right to be reimbursed for the necessary exx)eu8es 
incurred for the preservation of the thing. The expenses incurred in 
improvements for luxury and pleasure shall not be repaid the x>ossessor 
in bad faith; but the latter may remove the object for which such 
expenses have been incurred, provided the thing suffers no damage 
and the legitimate possessor does not prefer to retain them, and paying 
the value they may have at the time of taking possession. 

Art. 456. The improvements arising from nature or time always 
redound to the benefit of the person who has gained the possession. 

Art. 457. A possessor in good faith is not liable for the deterioration 
or loss of the thing possessed, with the exception of the cases in which 
it is proved that he has acted with fraudulent intent. A x>ossessor in 
bad faith is liable for the deterioration or loss in any case, even in those 
caused by force majeure, when he has maliciously delayed the delivery 
of the thing to its legitimate possessor. 

Art. 458. The person obtaining possession is not bound to pay for 
improvenients which have ceased to exist at the time of the acquisition 
of the thing. 

Art. 459. The actual possessor who shows his possession at a prior 
period is presumed to have had possession also during the interme- 
diate period, until the contrary is proven. 

Art. 460. The possessor may lose his possession — 

1. By the abandonment of the thing. 

2. By transfer to another for a good or valuable consideration. 

3. By the destruction or total loss of the thing or by the thing 
becoming unmarketable. 
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4. By the possessioii of another, even against the will of the former 
X)08ses8or, if the new possession has lasted more than one year. 

Art. 461. The possession of personal property is not considered lost 
while it is under the control of the possessor, even though the latter 
may accidentally not know its whereabouts. 

Art. 462. The possession of real property and property rights is not 
considered lost, nor transferred for the purposes of prescription to the 
prejudice of a third person, except in accordance with the provisions of 
the mortgage law. 

Art. 463. Instruments relating to possession, either executed or 
admitted by the person possessing another's thing as a mere holder 
for its enjoyment or retention for any reason, does not bind nor preju- 
dice the owner, unless the latter should have granted to the former 
express powers to execute them or unless he ratifies them subsequently. 

Art. 464. The possession of personal property, acquired in good faith, 
is equivalent to a title thereto. However, the person who has lost per- 
sonal property or has been illegally deprived thereof may recover it 
from whoever x)ossesses it 

If the' possessor of personal property, lost or stolen, has acquired it 
in good faith at a public sale, the owner can not recover it without 
reimbursing the price paid therefor. 

Neither can the owner of things pledged in pawn shops, established 
with the authorization of the Government, recover them, whosoever 
may be the person who pledged them, without previously refunding to 
the institution the amount of the pledge and the interest due. 

With regard to things acquired on exchange, or at fairs or markets 
or from a merchant legally established and usually employed in simi- 
lar dealings, the provisions of the code of commerce shall be observed. 

Art. 465. Wild animals are only x>ossessed while they are under one's 
control; domestic or tame ones are considered as tame or domestic if 
they are accustomed to return to the home of their i)ossessor. 

Art. 466. A person who recovers the possession, according to law, 
which was improperly lost, is considered as having enjoyed it without 
interruption, for all the purposes wliich niny ledound to his benefit. 

Title VI. 
Usufruct, uft€j and occupaiioy, 

CHAPTER FIRST. 

Usufruct. 

Section first. — Usufruct in general. 

Art. 467. Usufruct gives a right to enjoy another's property under 
the obligation of preserving its form and substance unless the instru- 
ment creating it or the law otherwise permits. 
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Abt. 468. IJsafruct is constituted by law by the wish of private 
persons expressed in instraments, inter vivosj or by last will, and by 
prescription. 

Abt. 469. Usairuct can be created on the whole or on part of the 
fraits of a thing, in favor of one or more persons, simultaneously or 
successively, and in any case from or to a certain day, conditionally or 
unconditionally. It may also be created on a right, provided the same 
is not absolutely personal or not transferable. 

Abt. 470. The rights and duties of the usufructuaries shall be those 
fixed in the instrument creating the usufruct ; in its absence, or if the 
latter is not sufficient, the provisions contained in the two following 
sections shall be observed. 

Section second. — Bights of the usufructuary, 

Abt. 471. The usufructuary shall be entitled to receive all the natural, 
industrial, and civil fruits of the property in usufruct. With regard to 
the treasures which may be found on the estate, he shall be deemed a 
stranger. 

Abt. 472. The natural or industrial fruits, growing at the time of the 
beginning of the usufruct, belong to the usufructuary. 

Those growing at the time the usufruct expires, belong to the owner. 

In the preceding cases, the usufructuary, at the beginning of the usu- 
fruct, is not bound to pay to the owner any of the expenses incurred; 
but the owner is bound to defray from the proceeds of the growing 
fruits, at the expiration of the usufruct, the ordinary cost of cultivation, 
sowing, and other similar expenses incurred by the usufructuary. 

The provisions of this article shall not prejudice the rights of a third 
person, acquired at the beginning or expiration of the usufruct. 

Art. 473. If the usufructuary has leased the lands or estates given in 
usufruct, and the latter should expire before the lease, he or his heirs 
and successors shall only receive the proportionate part of the rent, to 
be paid by the lessee. 

Abt. 474. The civil fruits are understood to be paid day by day, and 
belong to the usufructuary in proportion to the time the usufruct may 
last. 

Abt. 475. When a usufruct is created on the right to collect a rent 
or a periodical pension, either in money or in fruits, or in interest on 
obligations, or certificates payable to bearer, each payment due shall 
bo considered as proceeds or fruits of said right. 

When it consists in the enjoyment of the benefits arising from an 
interest in any industrial or commercial enterprise, the distribution of 
which is not to take place at a definite date, such benefits shall have 
the same consideration. 

In either case, they shall be distributed as civil fruits and shall be 
applied in the manner prescribed in the foregoing article. 

Abt. 470. The usufructuary of an estate containing mines is not enti- 
tled to the proceeds of those denounced, granted, or which are being 
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worked at the beginning of the usufruct, unless they are expressly 
granted to him by the instrument creatiug the latter or if it be universal. 
The asa&uctuary,, however, may remove stones, lime, and chalk from 
the quarries for repairs, or works which he may be obliged to make or 
which may be necessary. 

Art. 477. Notwithstanding the provisions of the foregoing article, 
the usufructuary, in a legal usufruct, may work the mines denounced, 
granted, or which are being worked contained in the estate, retaining 
one-half of the proceeds which may be obtained after deducting the 
expenses, which he shall equally share with the owner. 

Art. 478. The status of a usufructuary does not deprive the person 
possessing it of the right granted to everyone by the mining law to 
denounce and obtain the concession of mines existing on the estate in 
usufruct in the form and under the conditions established by said law. 
Art. 479. The usufructuary shall have a right to enjoy the increase 
which the thing in usufruct may receive by accretion, aa well as the 
easements existing in its favor, and in general all the benefits inherent 
thereto. 

Art. 480. The usufructuary maypersonally enjoy the thinginusnfruct, 
lease it to another person, or alienate his right to the usufruct, even 
for a good consideration; but all the contracts he may make as such 
usufructuary shall terminate at the expiration of the usufruct, except 
the lease of rural estates, which shall be considered in force during the 
agricultural year. 

Art. 481. When the usufruct includes things which, without being 
destroyed, gradually deteriorate by use, the usufructuary shall have a 
right to make use of them in accordance with the purpose they are to 
serve, and shall not be obliged to return them at the expiration of the 
usufruct, except in their condition at that time; but he shall be obliged 
to indemnify the owner for the deterioration they may have suffered by 
reason of his fraud or neglect. 

Art. 482. When the usufruct includes things which can not be used 
without being consumed, the usufructuary shall have a right to make 
use of them under the obligation of paying their appraised value on 
the exx)iration of the usufruct, if they were appraised when given to 
him. When they have not been. appraised, he shall have the right to 
return them by giving the same quantity and quality or paying their 
current value at the time of the expiration of the usufruct. 

Abt. 483. The usufructuary of vineyards, olive orchards, or other 
trees or shrubs may make use of dead trunks and even of those cut or 
torn off by accident, under the obligation of replacing them by others. 
Abt. 484. If in consequence of an accident or extraordinary event 
the vines, olive trees, or other trees or shrubs should have disappeared 
in such a considerable number that the replanting of them should be 
impossible, or too onerous, the usufructuary may leave the dead, fallen, 
or broken trunks at the disposal of the owner and oblige him to remove 
them and clear the land. 
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Art. 485. The usafructuary of woodland shall enjoy all the profits 
which the latter may prodace according to its character. 

If the woodland is a copse or of timber for building, the usofracta- 
ary may do ordinary cutting or felling, such as the owner may have 
been in the habit of doing, and should the latter not have done so he 
shall make them in accordance with the usage of the place as to man- 
ner, amount, and season. 

In any case the cutting or felling of trees shal] be done in snob 
manner that it will not iujure the preservation of the estate. 

In nurseries of trees the usufructuary may thin out as required in 
order that the remaining trees may properly develop. 

With the exception of the provisions contained in the foregoing para- 
graphs, the usufructuary can not cut trees close to the ground unless 
it be to restore or improve some of the things held in usufruct, and 
in such case he must previously inform the owner of the necessity for 
the work. 

Abt. 486. The usufructuary of an action to recover an estate or 
property right, or personal property, has ^ right to enforce it, and to 
oblige the owner of the action to give him his representation for this 
purpose, and to furnish him the proofs he may have. When, by reason 
of the enforcement of such action, be acquires the thing claimed, the 
usufruct shall be limited to the fruits only, the ownership going to the 
proprietor. 

Abt. 487. The usufructuary may make on the property which is the 
object of the usufruct any improvements, useful or for recreation, which 
he may deem proper, i)rovided he does not change its form or substance; 
but he shall have no right to be indemnified therefor. He may, how- 
ever, remove said improvements, should it be x)0ssible to do so without 
injury to the property. 

Abt. 488. The usufructuary may set oil' any damage to the property 
with the improvements he may have made thereon. 

Abt. 489. The owner of property, the usufruct of which is held by 
another, may alienate it, but can not change its form or substance nor 
do anything to the prejudice of the usufructuary. 

Abt. 490. The usufructuary of part of a thing held in common shall 
exercise all the rights corresponding to the owner thereof with regard 
to the administration and collection of fruits or interests. Should the 
community cease by reason of the division of the thing x>ossessed in 
common, the usufruct of the part awarded to the owner or coowuct 
shall appertain to the usufructuary. 

Section thied. — Obligations of the usufructimry. 

Abt. 491. The usufructuary, before entering upon the enjoyment of 
the property, is obliged — 

1. To make, after summoning the owner or his legitimate representa- 
tive, an inventory of all the property, having an appraisal of the per- 
sonal property made, and describing the condition -of the real property. 
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2. To give secarity, binding himself to comply with the obligations 
imposed on him by this section. 

Abt. 492. The provision contained in namber 2 of the foregoing 
article is not applicable to the vendor or donor who has reserved to 
himself the asnfrnct of the property sold or bestowed as a gift, nor to 
parents who are the nsufructaaries of the property of their children, 
nor to the surviving spouse with regard to the hereditary portion 
granted to him or her by articles 834, 836, and 837, except in case the 
parents or spouse contract a second marriage. 

ABTa 493. The usufructuary, whatever the title for his usufruct may 
be, may be excused from the obligation of making an inventory or of 
giving security when no one will be injured thereby. 

Abt. 494. Should the usufructuary not give security in cases in 
which he should do so, the owner may require that the real property 
be placed under administration; the personal property sold; that the 
public securities, instruments of credit, payable to order or to bearer, 
be converted into certificates or be deposited in a bank or public insti- 
tution ; and that the capital' or sums in cash and money received from 
sales of personal property be invested in safe securities. 

Interest on money received from the sale of personal property and 
that on public securities and bonds, and the proceeds of property 
placed under administration, belong to the usufructuary. 

The owner may furthermore, if he prefers it, while the usufructuary 
gives no security or is excused from doing so, retain in his possession 
the property of the usufruct, as administrator, and with the obligation 
of delivering the net proceeds thereof to the usufructuary, after deduct- 
ing the sums which may be agreed upon or may be judicially fixed for 
said administration. 

Abt. 495. If the usufructuary who has not given security claims, 
under security given under oath, the delivery of the furniture required 
for his use, and that a dwelling be assigned to him and his family in a 
house included in the usufruct, the judge may grant his request, after 
considering the circumstances of the case. 

The same shall be understood with regard to instruments, implements, 
and other personal property, required for the industry in which he is 
engaged. 

Should the owner not wish that some pieces of furniture be sold, 
either by reason of their artistic .merit or on account of being keep- 
sakes, he may demand their delivery to him upon giving security for the 
payment of the legal interest on their appraised value. 

Abt. 496. After the security has been given by the usufructuary he 
shall be entitled to all the proceeds from the day on which he should 
have begun to receive them, in accordance with the instrument creating 
the usu&nct. 

Abt. 497. The usufructuary must take care of the property given in 
usufruct as a good father of a family would. 
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Art. 498. A uBufmctaary who shonld alienate or lease his right of 
usafract shall be liable for the damage suffered by the property in 
asufruct through the fault or neglect of the person who substitutes him. 

Art. 499. If the usufruct should be created on a flock, or on a herd 
of cattle, the usu&uctuary shall be obliged to replace with the young 
thereof those dying annually or naturally and those carried away by 
the rapacity of preying animals. 

If the cattle on which the usufruct is created should all perish, with- 
out fault of the usufructuary, by reason of a contagious disease or any 
other uncommon event, the usufructuary shall fulfill his duty by deliv- 
ering to the owner those remaining which may have been saved from 
this misfortune. 

Should the herd partially perish, also by reason of accident and 
without the fault of the usufructuary, the usufruct shall continue with 
regard to the part saved. 

Should the usufruct be on sterile stock, it shall be considered for all 
its purposes as created on consumable objects. 

Art. 500. The usufructuary is obliged to make the ordinary repairs 
required by the things given in usufruct. 

Ordinary repairs shall be considered those required by the ordinary 
wear and tear produced by the natural use of things, and which are 
indispensable for their preservation. Should he not make them after 
being requested to do so by the owner, the latter may make them at the 
expense of the usufructuary. 

Art. 501. Extraordinary repairs shall be made for the account of the 
owner. The usufructuary is obliged to notify him when the necessity 
of making them is urgent. 

Art. 502. If the owner should make the extraordinary repairs he 
shall be entitled to demand of the usufructuary the legal interest on 
the amount invested in them during the continuance of the usufruct. 

Should he not make them when they are indispensable for the pres- 
ervation of the thing, the usufructuary may make said repairs; but he 
shall have a right to demand of the owner, on the expiration of the 
usufruct, the increase in value which the estate may have acquired by 
reason of said works. 

Should the owner refuse to pay said amount the usufructuary shall 
have the right to retain the thing until he reimburses himself with the 
proceeds thereof. 

Art, 503. The owner may make the works and improvements whicii 
may be proper on the estate in usufruct, or new plantations thereon if 
it is rural property, provided the value of the usufruct is not reduced 
nor the rights of the usufructuary prejudiced by suxjh acts. 

Art. 504. The payment of the annual charges and taxes and of those 
considered liens on the fruits shall be made by the usufructuary 
during the continuation of the usufruct. 

Art. 605. The taxes which may be imposed directly upon the capital, 
during the usufruct, shall be paid by the owner. 
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If the latter should have paid them the nsafructuary mast pay him 
the x)roper interest on the sums he may have disbursed by reason thereof, 
and if the usufructuary should advance the amounts of such taxes he 
shall recover them on the expiration of the usufruct. 

Art. 506. If the usufruct should be created on the entire patrimony, 
and if, at the time of its creation, the owner has debts, the provisions 
of articles 642 and 643 relating to gifts shall be applied for the mainte- 
nance of the usu&uct as well as for the obligation of the usufructuary 
to pay them. 

The same provision is applicable in case the owner, at the time of 
the creation of the usufruct, should be obliged to pay periodical sums 
even though there be no known principal. 

Abt. 507. The usufructuary may claim the credits due which form 
part of the usufruct if he has given or gives the proper security. If 
he has been excused from giving security, or if he can not do so, or if 
that given is not sufficient, he shall require ' the authorization of the 
owner, or, in his absence, of the judge to collect said credits. 

The usufructuary who has given security may invest the sum he col- 
lects iu any manner he may deem iit. The usufructuary without bond 
must invest said capital at interest, upon agreement with the owner, 
and in the absence of such an agreement, with judicial authorization, 
and in every case with security sufficient to preserve the integrity 
of the capital in usufruct. 

Art. 508. The universal usufructuary must pay in fnll the legacy of 
a life annuity or the pension for support. 

The usufructuary of an aliquot part of the estate shall pay in pro- 
portion to his share. 

In neither of the two cases shall the owner be obliged to make any 
reimbursements. 

The usufructuary of one or more specified things shall pay the legacy 
only when the annuity or pension is expressly charged upon them. 

Abt. 509. The usufructuary of a mortgaged estate shall not be obliged 
to pay the debt for the security of which the mortgage was created. 

When the estate is attached or judicially sold for the p<ayment of the 
debt, the owner shall be liable to the usufructuary for what he may lose 
by reason thereof. 

' Art. 510. Should the usufruct be of the whole or of an aliquot part 
of an inheritance, the usufructuary may advance the sums which may 
correspond to the property in usufruct for the payment of the debts of 
the estate and shall be entitled to demand their return from the owner, 
without interest, at the expiration of the usufruct. 

Should the usufructuary refuse to make this advance, the owner may 
request the sale of the part of the property in usufruct which may be 
necessary to pay said sums, or pay them with his own money, being 
entitled in such case to demand the proper interest of the usufructuary. 
Art. 611. The usufructuary is obliged to notify the owner of any act 
of a third person, of which he may have knowledge, which might injure 
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the rights of ownership, and shtill be liable, should be not do so, for 
the losses and damages as if they were cansed by his own fanlt. 

Art. 512, The expenses, costs, and jodgnients of the litigation iusti- 
tnted, with regard to the usufruct, shall be charged to the usnfractaary. 

Section podbth. — Ways of exttHguishin^ a vaufrvct. 

Aet. 513. A usufruct ia extingnished: 

1. By tlie death of tiie usufructuary. 

2. By the expiration of the period for which it was created or by the 
fnlbllment of the condition sabaequent mentioned in the instrumeDt 
creiiting it. 

3. By the merger of usufruct and ownership in the same persoii. 

4. By tlie renundation of the usufructuary. 

5. By the total loss of the property in usufruct. 

6. By the termination of the right of the person constituting it. 

7. By pi-eHciiption. 

Art. 314. If the thing given in usufruct should sufi'er a partial loss 
only, this right shall continue with regard to the remainder. 

Art. 516. Tie usufruct can not be created for more than thirty years 
in favor of a town, corporation, or association. Should it have beeD 
created, and before said period the town becomes deserted or the cor- 
poration or association is dissolved, the usufruct shall be extinguished 
by this fact. 

Art. 516. The usufruct grauted for the time until a third person 
attains a certain age shall continue during the number of years speci- 
fied, even though the tbird person dies before, unless said usufruct has 
been expressly granted only because of the existence of the said 
person. 

Art. 517. If the usufruct is created on an estate of which a building 
forms part, and the latter should be destroyed in any manner whatso 
ever, the usufructuary shall be entitled to enjoy the use of the land and 
material. 

This shall also be the case if the usufmct is created upon the building 
only, and should the latter be destroyed. But, in such case, if the 
owner desires to construct another building he shall have a right to 
occupy the ground and to make use of the materials, being obliged 
to pay the usufructuary during the continuance of the nsulriict tlie 
interest upon the sums equivalent to the value of the ground and of the 
materials. 

Art. 618, If the owner shares with the usufructuary the insurance of 
the estate given in usufruct, he shall continue, in case of accident, in 
the enjoyment of the new building, should one be constructed, or shall 
receive the interest on the amount of the insurance if the owner does 
not wish to rebuild. 

If the owner should have refused tocontributetotheiusuranceof the 
estate, and the usufructuary does so alone, the latter shall ac<iuire the 
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right, iu case of accident, to collect in fnll the anionntof the InRnrance, 
bat with the obligation of investing it iu tebnilding the estate. 

If the nanfructnary shonid have refused to contribate to the insur- 
ance and the owner does so alone, the latter shall receive, in case of 
accident, the fnll amoant of the insurance, always reserving the right 
granted the usufructuary in the foregoing article. 

Art. 519. If the thing in usufruct should be condemned by way of 
eminent domain, the owner shall be obliged either to replace it with 
another of the same value, and having similar conditions, or to pay the 
usufiructnary the legal interest on the amount of the indemnity during 
the continuance of the usufruct. If the owner chooses the latter, he is 
obliged to give security for the payment of the interest. 

Art. 520. A usufruct is not extinguished by the bad use of the thing 
in usufruct; but if the abuse causes considerable loss to the owner, the 
latter may request that the thing be delivered to him, binding himself 
to pay annually to the usufructuary the net proceeds of the same, after 
deducting the expenses and the compensation which may be allowed 
liim for it« administration. 

Art. 521. The usufruct created in favor of several persons living at 
tbe time of its creation shall not be extinguished until the death of the 
last survivor. 

Art. 522. U-pon the expiration of the usufruct the thing in usufruct 
shall be delivered to the owner, reserving the right of retention apper- 
taining to the usufructuary or his heirs, for disbursements, which should 
be repaid. After the delivery is made the bond or the mortgage shall 
be canceled. 

CHAPTER SECOND. 

Use and occupancy. 

Art. 523. The rights r^nd obligations of a person having the use 
and of the one who has a right of occupanc^y shall be governed by 
the instruments creating such rights, and in their absence by the 
following provisions. 

Art. 524. Use gives a right to receive, out of the fruits of another's 
property, whatever may be required to provide for the necessities of 
the person enjoying the use, and of his family, even when the latter 
increases. 

Occupancy gives the person having this right that of occupying in 
another's house the apartments he may require for himself and for the 
members of his family. 

Art. 526. The rights of use and occupancy can not be leased, nor 
transferred to another person in any manner. 

Art, 526, The person having the use of a flock or of a herd of cat- 
tle may make use of the young, milk, and wool thereof, in so far as 
may be required for the consumption of himself and family, as well 
as of the dung required for manuring the land he may cultivate. 
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Art. .527. If the person eujoying the use cousames all the fruits of 
another's property, or if the i)erson having the right of occapancy 
should occupy the whole house, he shall be obliged to pay all the 
expenses of cultivation, ordinary repairs for the preservation thereof, 
as well as the taxes, in the same manner as the usufructuary. 

If he receives a part of the fruits only, or dwells in a part of the 
house, he need make no payments, provided that a part of the fruits or 
benefits sufficient to cover the expenses and taxes remain to the owner. 
Should they not be sufficient, the former shall pay what may be 
required. 

Art. 528. The provisions established for usufructs are applicable to 
the rights of use and occupancy, in so far as they do not conflict with 
those contained in this chapter. 

Art. 529. The rights of use and occupancy are extinguished by the 
same causes as that of. usufruct, and, furthermore, by serious abase of 
the thing or dwelling. 

Title VII. 

Easements. 

CHAPTER FIRST. 

Easements in general. 



SbCTION FIRST.- 



-Different Mnds of easements which may he estuhlishe^l 

on estates. 



Art. 630. An easement is a charge imposed upon real property for 
the benefit of another estate belonging to a different owner. 

The real property in favor of which the easement is established is 
called the dominant estate, and the one charged with it the servient 
estate. 

Art. 531. Easements may also be established for the benefit of one or 
more persons or of a community to whom the incumbered estate does 
not belong. 

Art. 532. Easements may be continuous, intermittent, apparent or 
nonapparent. 

Continuous easements are those the use of which is or may be inces 
sant without the intervention of any act of man. 

Intermittent easements are those used at more or less long intervals 
and which depend upon acts of men. 

Apparent easements are those which are well known and which are 
continually in view by external signs, which show the use and benefit 
of the same. 

Non apparent easements are those which show no external eign of 
their existence. 

Art. 533. Easements are, furthermore, positive or negative. 

A positive easement is called one which imposes upon the owner of 
the servient estate the obligation of allowing something to be done or 
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doing it himself, and a negative easement that which forbids the owner 
of the servient estate to do something which he could properly do if 
the easement did not exist. 

Abt. 534. Easements are inseparable from the estate to which they 
actively or passively belong. 

Art. 535. Easements can not be- divided. When the servient estate 
is divided among two or more persons the easement is not modified, and 
each division has to bear the part corresponding to it 

If the dominant estate is divided among two or more persons each 
part owner may use the easement wholly, provided the place of its use 
is not changed, nor increasing the easement in any manner whatsoever. 

AliT. 536. Easements are established either by law or by the will of 
the owners. The former are called legal and the latter voluntary. 

Section second. — Manner of acquiring easements, 

Abt. 537. Continuous and apparent easements are acquired either 
by virtue of title or by prescription of twenty years. 

Art. 538. In order to acquire by prescription the easements referred 
to in the foregoing article, the time of the possession shall be counted, 
in positive easements, from the day on which the owner of the dominant 
estate or the one who has made use of the easement has commenced to 
exercise the right on the servient estate; and in negative easements, 
from the day on which the owner of the dominant estate has, by a 
formal act, forbidden the owner of the servient one to execute the act 
which would be legal without the easement, 

Abt. 539. Continuous nonapparent easements and intermittent ones, 
either apparent or not, can only be acquired by virtue of a title. 

Abt. 540. The lack of title establishing an easement which can not 
be acquired by prescription can only be substituted by the instru* 
ment of acknowledgment by the owner of the servient estate or by a 
final judgment. 

Abt. 541. The existence of an apparent sign of an easement between 
two estates established by the owner of both shall be considered, should 
one of them be alienated, as a title, in order that the easement may 
continue actively and passively, unless, at the time of the division of 
the ownership of both estates, the contrary should be expressed in the 
instrument of alienation of either of them, or if said sign is removed 
before the execution of the instrument. 

Abt. 542. In establishing an easement, all the rights necessary for 
its use are understood to be granted. 

Section thibd. — Bights and ohligatians of owners of dominant and 

servient estates. 

Abt. 543. The owner of the dominant estate may make, at his own 
expense, on the servient estate the works necessary for the use and 
preservation of the easement, but without changing it or rendering it 
more onerous. 
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He. mast select therefor the most convenient time and manner in 
order to cause the least possible inconvenience to the owner of the 
servient estate. 

Art. 544. Should there be several dominant estates, the owners of all 
of them shall be obliged to contribute to the expenses referred to in 
the foregoing article, in proportion to the benefit each may obtain from 
the work. The one who does not wish to contribute may exempt him- 
self by renouncing the easement for the benefit of the others. 

If the owner of the servient estate should, in any manner whatsoever, 
make use of the easement, he shall be obliged to contribute to the 
expenses in the proportion above stated, unless there is an agreement 
to the contrary. 

Art. 545. The owner of the servient estate can not impair, in any 
manner whatsoever, the use of an established easement. 

However, if by reason of the place originally assigned or of the man- 
ner established for the use of the easement, the latter should become 
too inconvenient to the owner of the servient estate or should prevent 
him from making works, repairs, or important improvements, it may 
be changed at his expense, provided he ofiers another i)lace or manner 
equally convenient, and that no injury is caused the owner of the dom- 
inant estate or those who have a right to the use of the easement. 

Section fourth. — Ways of extinguishing easements. 

Art. 546. Easements are extinguished: 

1. By merger in the same person of the ownership of the servient and 
dominant estates. 

2. By nonuser for twenty years. 

This period shall commence to be counted, in intermittent easements, 
from the day on which it has ceased to be used; and, with regard to 
continuous ones, from the day on which an act in contravention of the 
easement may have occurred. 

3. When the estates become in such condition that the easement can 
not be made use of; but it shall revive, if subsequently the condition 
of the estates permits it to be used, unless, when the use becomes pos- 
sible, sufficient time has elapsed for the prescription, in accordance 
with the provisions of the foregoing number. 

4. When the day falls due, or when the condition is fulfilled, if the 
easement be temporary or conditional. 

5. By the renunciation of the owner of the dominant estate. 

6. By the redemption agreed upon between the owners of the domi- 
nant and servient estates. 

Art, 547. The manner of permitting the enjoyment of the easement 
shall be prescribed like the easement itself, and in the same way. 

Art. 548. If the dominant estate belongs to several i)ersons in com- 
mon, the use of the easement made by one of them prevents the pre- 
scription with regard to the others. 
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CHAPTER SECOND. 

Legal easements. 
Section first. — General provisions. 

Art. 549. The purpose of easements, imposed by law, is eitlier public 
utility or the interest of private persons. 

Art. 550. All that concerns easements, established for the public or 
common utility, shall be governed by the special laws and regulations 
I)ertaining thereto, and, in their absence, by the provisions of this title. 

Art. 551. The easements, established by law for the interests of 
private persons or for causes of private utility, shall be governed by 
the provisions of this title, without prejudice to the provisions of gen- 
eral or local laws, regulations, and ordinances with regard to city or rural 
police. 

These easements may be modified by agreement among the persons 
interest/ed, if the law does not prohibit, and if it does not prejudice a 
third person. 

Section Second. — Easements with regard to waters. 

Art. 552. Lower estates must receive the waters which naturally 
and without the intervention of man descend from the higher estates, 
as well as the stone or earth which they carry with them. 

Neither may the owner of the lower estate construct works prevent- 
ing this easement, nor the one of the higher estate works increasing 
the burden. 

Art. 553. The banks of the rivers, even when they are of private 
ownership, are subject in their entire length and in their margins for a 
zone of three meters to the easement of the public use in the general 
interest of navigation, floatage, fishing, and salvage. 

The estates adjoining the banks of navigable or floatable rivers are 
furthermore subject to the easement of a towpath for the exclusive 
service of river navigation and floatage. 

Should it be necessary to occupy, for such purpose, lands of private 
ownershii), the proper indemnity must first be paid. 

Art. 554. If for the diversion or taking of waters from a river or 
brook or for the use of other continuous or intermittent streams it 
should be necessary to construct a dam, and the person who is to do so 
is not the owner of the banks or land^upon which to support it, he may 
establish the easement for abutment of the dam by previously paying 
proper indemnity. 

Art. 555. Obligatory easements for drawing water and for watering 
animals may be imposed only for a cause of public utility in favor of 
a town or village after the proper indemnity. 

Art. 556. The easements for drawing water and for watering ani- 
mals carry with them the obligation on the servient estates of giving 
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the right of way to the persons and animals to the point where it can 
be utilized, and the indemnity must ioclade this servicie. 

Abt. 557. Whosoever wishes to make use of water, of which be may 
dispose for an estate belonging to htm, has the right to caaae it to pass 
tbroagh the intermediate estates, with the obligation of indemnifying 
tbeir owners, as well as those of the lower estates upon which the waters 
may Alter or descend. 

Art. 568. A person desiring to make use of the right granted iu tht^ 
foregoing article is obliged ; 

1. To prove that he has a right to dispose of the water, and tbat it 
is snfflcient for the use to which it is destined. 

2. To show that the right of way he requests is the most convenient 
and least onerous to a third person. 

3. To indemnify the owner of the servient estate iu the maoDer prfr 
scribed by the laws and regulations. 

Abt. 569. The easement of an aqueduct for an object of private inter- 
est can not be imposed on buildings nor their yards or dependencies, 
nor ou gardens or orchards already in existence. 

Abt. 560. The easement of an ai^aedact does not prevent the owner 
of the servient estate from closing and fencing it, nor &om building 
over the aqueduct, in such manner tbat the latter suffers no damage 
nor renderH impossible necessary repairs and cleanings. 

Abt. 661. The easement of an aqueduct for its legal effects shall K 
considered as continuous and apparent, even though the passage of the 
water is not continuous, or even if its use depends on the requirements 
of the dominant estate, or periods consisting of days or hours. 

Abt. 602. A person who for the purpose of irrigating his estate or 
improving it has to construct a stop lock or a sluice gate in a mill rac^ 
through which it is to receive water, may demand that the owners of 
the margins allow their construction, after paying all loss and damage, 
including those caused by the new easement to the said owners and 
to the other irrigators. 

Abt. 633. The extablishment, exteut, form, and conditions of tlje 
easements of waters to which this section refers sliall be governed by 
the special taw relating thereto in everything not provided for iu this 
code. 

Section thibd. — Right of way. 

Abt. 664. The owner of an estate or of property surronnded bv 
others, belonging to several owners, and having no exit to public roa<i& 
has a right to demand a right of way through the neighboring estate-" 
on paying the proper indemnity. 

If this easement is coustitated in such manner that its use may be 
continuous for all the requirements of the dominant estate, establishing 
a permanent passage, the indemnity shall include the value of the land 
occupied and the amount of the damage caused the servient estate. 
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When it is limited to the passage required for the cultivatioD of the 
estate sarronnded by others, and for the transportation of its crops 
through the servient estate without a permanent passage, the indem- 
nity shall consist in the payment of the damage caused by said encum- 
brance. 

Abt. 565. The right of way must be at the point least prejudicial to 
the servient estate, and in so far as is consistent with this rule where 
the distance from the dominant estate to the public road may be the 
shortest. 

Abt. 566. The width of the right of way shall be sufficient for the 
necessities of the dominant estate. 

Abt. 567. When an estate, acquired by sale, exchange, or division 
should be surrounded by other estates of the vendor, exchanger, or 
coowner, the latter shall be obliged to grant right of way without 
indemnity, unless there is an agreement to the contrary. 

Abt. 568. If the right of way granted to an inclosed estate ceases 
to be necessary because the owner thereof has joined it to another 
abutting on the public road, the owner of the servient estate may 
demand the extinguishment of the easement, returning what he may 
have received by way of indemnity. 

The same shall be understood in case a new road is opened giving 
access to the inclosed estate. 

Abt. 569. If it is indispensable for the construction or repair of a 
building to carry the materials through another's estate, or construct 
thereon scaffolding or other objects for the work, the owner of said 
estate is obliged to consent thereto, receiving an indemnity correspond- 
ing to the damage caused him. 

Abt. 570. Existing rights of way for the passage of stock, known 
by the name of sheep path, trail, footpath, or by any other, and those 
for watering and resting places and sheepfolds shall be governed by 
the ordinances and regulations relating thereto, and, in their absence, 
by the uses and customs of the locality. 

Without prejudice to rights legally acquired, a path shall not exceed 
75 meters in width; a trail, 37 meters 50 centimeters, and a footpath, 20 
meters. 

When it may be necessary to establish an obligatory right of way or 
for a drinking trough for cattle, the provisions of this section and of 
articles 555 and 556 shall be observed. In this case the width can 
not exceed 10 meters. 

Section Foubth. — Easements of party walls and fences, 

Abt. 571. The easements of party walls and fences shall be governed 
by the provisions of this title, and by the local ordinances and customs 
in so far as they do not conflict with the same or if there are no pro- 
visions in regard thereto. 
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Art. 572. The eaaetneDt of party walls aud fences is presnmed. utilesii 
there is a title or exterior mark or proof to the contrfffy : 

1. In dividing walla of adjoining baildings np to the point of eleva- 
tion in common. 

2. In dividing walls ^f gardens or yards situated in cities or in the 
conn try. 

3. In fencea, iuclosares, and live hedges dividing raral estates. 
Abt. 573. It is understood that there are exterior signs, in contra- 
vention of the easement of party wall and fences : 

1. When in dividing walls of bnildings there are windows or openings. 

2. When the dividing wall is, on one side, tme and plnmb in all its 
focement, and has similar conditions in the upper part of the other side, 
bnt in the lower part thereof slants or projects. 

3. WbCD tfae entire wall is built on the land of one of the estates, 
and not on the dividing line of the two contigaoas estates. 

4. When it hears the harden of the binding beams, floors, and roof 
frame of one of the honses and not of the adjoining one. 

5. When the dividing walls between yards, gardens, and estates are 
so constructed that the coping sheds tfae waters toward one of tbe 
estates. 

6. When the dividing wall being constructed of stone and cement, has 
stones called stepping stones, which at intervals project ftom the sus- 
face on one side only and not on the other. 

7. When rural estates adjoining others inclosed by fences or live 
hedges are themselves uot closed. 

In all these cases the ownership of the walls, inclosnres, or hedges 
shall he understood as vested exclusively in the owner of tbe property 
or estate who has in his favor the presumption based on any one of the 
said signs. 

Art. 574. Open ditches or drains between estates are also considered 
as common if there is no title or sign proving the contrary. 

There is a sign contrary to ownership in common when the earth or 
dirt removed to open or clean the ditoh has been done only on one side 
thereof, in which case tbe ownership of the ditch shall be vested exclo- 
sively iu the owner of the estate having this exterior sign on its side. 

Abt. 575. The cost of repairs and constmction of party walls and the 
preservation of inclosiirea, live hedges, ditches, and drains in common 
shall be borne by all the owners of the estates who are interested 
therein, in proportion to the right of each one. 

ffeverthclees, any owner may refose to contribute to this charge by 
renouucing his right, except in case the party wall supports a building 
belonging to him. 

Abt. 576. If the owner of a building supported by a party wall 
desires to demolish it, he may also renounce the part ownership; but 
all the repairs and works necessary to prevent damages which the 
demolition may cause to the party wall, oa this occasion only, shall bt^ 
paid for by him. 
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Abt. 677. Every owner may construct a party- wall by erecting it, at 
his own expense, and by paying for any damages which may be caased 
by the work, even when only temporary. 

He shall also have to pay for the expenses of maintaining the wall in 
the part newly raised or deepened at its foundation, with regard to its 
former condition, and besides the indemnity for the increased expenses 
which it may be necessary to incar in order to preserve the party- wall 
by reason of the greater height or depth which has been given the 
same. 

If the party-wall can not. bear the increased height, the owner desir- 
ing to raise it, shall be obliged to reconstruct it at his own expense, 
and, shoald it be necessary therefor to make it thicker, he shall give 
the sx>c^<^ required from his own land. 

Abt. 578. The other owners, who have not contributed in giving 
increased height, depth, or thickness to the wall, may, nevertheless, 
acquire therein the right of part ownership by paying the value of the 
work and one- half that of the land appropriated for its increased 
thickness in proportion to their interest. 

Abt. 579. Every owner of a party- wall may use it in proportion to 
the right he may have in the part ownership. He may therefore build, 
supporting his structure on the party-wall, or introduce joists up to 
one-half its thickness, but without interfering with the common and 
respective uses of the other part-owners. 

In order that the part-owner may make use of this right, he must 
previously obtain the consent of the other parties interested in the 
part-ownership; and, should he not obtain it, the conditions necessary 
in order that the new work may not injure the right of the former shall 
be fixed by experts. 

Section Fifth. — Easement of light and view. 

Abt. 580. No part-owner may, without the consent of the other, 
make in the party- wall any window or opening whatsoever. 

Abt. 581. The owner of a wal] which is not a party-wall, adjoining 
another's estate, may make in it windows or openings to admit light, at 
the height of the ceiling joists or immediately under the ceiling, of the 
dimensions of 30 centimeters square, and, in any case, with an iron grate 
embedded in the wall and a wire screen. 

However, the owner of the house or est ite adjoining the wall in which 
the openings are made may close them, if he acquires the part owner- 
ship of the wall and should there be no agreement to the contrary. 

He may also obstruct them by building on his land or raising a wall 
adjacent to that having such opening or window. 

Abt. 582. Windows with direct views, or balconies or any similar 
openings projecting over the estate of the neighbor^ can not be made if 
there is not a distance of, at least, 2 meters between the wall in which 
they are built and said estate. 



Neitber can side nor obliqae views b« opened over said property, 
ODleas there is a di»taiice of 60 centimeters. 

Abt. 583. The distances referred to in the foregoing article shall be 
tneasared, in cases of direct views, from the outer line of the wall when 
the openings do not project, from the line of the latter when they exist, 
and for obliqae views from the dividing line of both estates. 

Art, 584, The provisions of article 582 are not applicable to buildings 
separated by a public thoroughfare. 

Art. 585. When, nuder any title, a right has been acquired to have 
direct views, balconies, or lookonts overlooking adjacent property, the 
owner of the servient estate can not build thereon at less than 3 meters 
distance, to be measured according to the manner mentioned in article 
583. 

SrotioH sixth. — Drainage of buildingt. 

Abt. 586. The owner of a building is obliged to construct his roofs 
or coverings in such a manner that rain water may fall on his own land 
or on the street or public place, and not on the land of his neighbor. 
Even if it falls on his own land, the owner is obliged to collect it in 
such manner that it will not injure the adjoining estate- 

Art. 587. The owner of the estate charged with an easement of 
receiving water discharged from roofs may build iii suob manner as to 
receive the waters upon his own roof, or give them another outlet, 
in accordance with the local ordinances or customs, and so as not to 
be burdensome or detrimental to the dominant estate in any manner 
whatsoever. 

Art. 588. When tfae yard or coort of a house is inclosed between 
others, and it should not be i)OS8ible to give an outlet through the 
house itself to the rain water collected therein, the establishment of an 
easement of drain may be demanded, giving an outlet to the waters at 
the point of the contiguous estates where its egress may be the easiest, 
and establishing a conduit for the drain in such manner as to cause 
the least damage to the servient estate, after the proper indemnity. 

Section seventh. — Intermediate liistances and irorks for certain ccn- 
Htructions and plantings. 

Art. 689. Buildings can not be constructed nor plantings made 
near fortified places or fortresses without submitting to the conditions 
required by the Hi)ecial laws, ordinances, and regulations relating 
thereto. 

Art, 690. No one shall construct near a wall belonging to another, 
or near a party wall, wells, sewers, aqueducts, kilns, forges, chimneys, 
stables, OT make deposits of corrosive material, or build manafactories 
operated by steam, or factories which by reason of their character or 
inoducts are dangerous or noxious, without observing the distanres 
prescribed by the regulations and customs of the locality and without 
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making the necessary protective works, subject in regard to form to the 
conditions prescribed by said regulations. 

In the absence of regulations the precautions which may be con- 
sidered necessary shall be taken, after an expert opinion, in order to 
avoid any damage to the neighboring estates or buildings. 

Abt. 591. Trees shall not be planted near another's estate, except at 
tbe distance authorized by the ordinances or customs of the locality, and 
in their absence at a distance of 2 meters from the dividing line of the 
estates, if the planting is made of tall trees, and at 50 centimeters if 
the planting is of shrubs or small trees. 

Every owner has a right to demand that trees which may be planted 
in the futore at a lesser distance from his estate be uprooted. 

Abt. 592. Should the branches of any tree extend over a neighbor- 
ing estate, gardens, or yards, the owner of the latter shall have a right 
to demand that they be cut in so far as they extend over his property; 
and should the roots of the neighboring trees extend into another's 
land the owner of said land may himself cut them within his estate. 

Abt. 593. Trees existing in a party live hedge shall also be consid- 
ered as party trees, and any of the owners has a right to demand their 
uprooting. 

Trees serving as boundary marks are excepted, which may only be 
uprooted by common consent of the owners of the adjoining estates. 

CHAPTER THIRD. 

Voluntary easements . 

Art. 594. Every owner of an estate has a right to charge it with all 
the easements he may deem fit, and in the manner and form that he 
may consider best, provided he does not violate the laws nor public 
order. 

Abt. 595. The owner of an estate the usufruct of which belongs to 
another may impose thereon, without the consent of the usufructuary, 
any easements not injuring the right of usufruct. 

Abt. 596. When one person has the legal title in an estate and 
another has the beneficial title, no perpetual voluntary easement can 
be established thereon without the consent of both parties in interest. 

Abt. 597. In order to impose an easement on an undivided estate, 
the consent of all the part owners shall be required. 

The consent given by some only shall remain in suspension until 
every one of the joint or co-owners agrees thereto. 

But the consent given by one of the part owners severally shall bind 
the grantor or his successors, even if they be so by private title, not to 
prevent the exercise of the right granted. 

Abt. 598. The title, and in a proper case the possession, of an ease- 
ment acquired by prescription determines the rights of the dominant 
estate and the obligation of the servient estate. In its absence the 
easement shall be governed by such provisions of this title. which may 
be applicable. 



Abt. 699, If the owner of the servieut estate has bonod himself at the 
time of creatiug the easemeut to defray the cost of the works required 
for the use aud preservatioa thereof he may free himself from this 
charge by abaudooing his estate to the owner of the dominant estate. 

Art. 600. Pastnrage in common may only be established in the futare 
by an express consent of the owners, contained in a contract or last 
will, and not in favor of a universality of persons or a nniversality ot 
property, bnt in favor of specified individuals and on estates also defi- 
nite aud specified. 

An easement established in accordance with this article shall be 
governed by the instrument of its creation. 

Aet. 601. Pastnrage in common in public lands, whether belonging 
to the mnuicipalities or to the State, shall be governed by the adminis- 
trative laws. 

Aet. 602. If pasturage in common exists between residents of one or 
more towns, the owner who incloses an estate with a fence or hedge 
shall tree the same from the pasturage in common. The other ease- 
ments, nevertheless, established on the same shall continue. 

The owner who incloses his estate shall preserve his right to the 
pasturage in common in the other estates which are not inclosed. 

Art, 603. The owner of laud eucnmbered by the easement of pas- 
turage may redeem it by paying the value thereof to those having the 
right thereto. 

In the absence of an agreement, the amount of said redemption shall 
be fixed upon the basis of 4 per cent of the annual value of the pas- 
tnrage, fixed by an expert appraisal. 

Art. 604. The provisions contained in the preceding article are appli- 
cable to easemeuts established for the nse of firewood and other prod- 
ucts of forests which are private projwrty. 

Title VIII. 

The regintry of property, 

FIRST AMD LAST CHAPTER. 

Art. 605, The purpose of the registry of proi>erty is to enter or re- 
cord therein tbe instruments aud contracts relating to ownership aud 
other property rights iu real property. 

Art. 606. The titles of ownership or of other property rights relat- 
ing to real estate which are not properly recorded or entered in the 
registry of property shall not prejudice third persons. 

Art. 607. The registry of property shall be public for those who have 
a known interest iu ascertaining the condition of real property or 
property rights recorded or entered therein, 

Abt. 608. The x'rovisioiis of the mortgage law shall be observed with 
regard to the determination of instruments subject to record or entry, 
the form, effect, and extinction of the same, tbe manner of keeping the 
registry, aud value of the entries contained in the books of the same. 



BOOK THIRD. 

DIFFERENT WAYS OF ACQUIRING OWNERSHIP. 

Preliminarg provision. 

Abt. 609. Ownership is acquired by retention. 

Ownership and other property rights are acquired and transmitted 
by law, by gift, by testate or intestate succession, and, in consequence 
of certain contracts, by tradition. 

Title I. 

Retention, 

Abt. 610. Things are acquired by retention which can be appro- 
priated by reason of their nature, which have no owners, such as ani- 
mals which are the object of hunting and fishing, hidden treasure, and 
abandoned property. 

Abt. 611. The right to hunt and fish is governed by special laws. 

Abt. 612. The owner of a swarm of bees shall have a right to pursue 
them on another^s estate, indemnifying the possessor of the latter for 
the damage caused. Should it be inclosed, he shall require the consent 
of the owner to enter the same. 

Should the owner not have pursued, or should he abandon the pur- 
suit of the swarm for two consecutive days, the possessor of the estate 
may take or retain it. 

The owner of tamed animals may also claim them within twenty days, 
counted from the date of their retention by another. After this period 
has elapsed, they shall belong to the x>erson who may have caught and 
kept them. 

Art. 613. Pigeons, rabbits, and fish, which, from their resx)ective 
breeding places, should pass to another one, belonging to a different 
owner, shall be the property of the latter, provided they have not been 
enticed by means of some trickery or fraud. 

Art. 614. A person finding a treasure by chance, hidden on another's 
property, shall have the right granted him by article 351 of this code. 

Art. 615. A person finding any personal property, which is not 
treasure, must return it to its former possessor. Should the latter be 
unknown, he must deliver it immediately to the mayor of the town 
where the find was made. 

The mayor shall publish it in the usual manner two consecutive Sun- 
days. 

89 
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Should it not be possible to keep the peraooal property fonnd with- 
ont injary or withont incurring expenses greatly redacing ita value, it 
shall be sold at public auction, after eight days have elapsed from tbe 
second advertisemeut, withont the owner haviug apppeared, and tbe 
proceeds shall be deposited. 

After two years have elapsed from the date of the second advertise- 
ment, without the owner having appeared, the thing fonnd or its value 
shall be awarded to the person who foaod it. 

The latter, or the owner in a proper case, shall be obliged to pay tbe 
costs. 

Abt. 616. Should the owner appear, iu due time, be shall be obliged 
to pay, as a reward to the finder of the thing, a tenth part of the sum 
or of the value of the article found. If the value of the find exceeds 
2,000 pesetas, the reward shall be reduced to a twentieth with regard to 
the excess. 

Abt, 617. The rights to goods Jettisoned, or to those cast ashore by 
the waves, whatever their nature may be, or to plants and herbs grow- 
ing on the seashore, are fixed by special laws. 

Title II. 

OifU. 

CHAPTBB FraeT. 



Nature of gifU. 

Abt. 618. A gift is an act of liberality by which a person disposes 
gratuitously of a thing in favor of another, who accepts it. 

Abt. 619. A gift is also what is given a person by reason of his 
merits or for services rendered the donor, provided it does not consti- 
tate a recoverable debt, or that which imposes upon the donee a burden 
inferior to the value of the gift. 

Abt. 620. Gifts which are to become efiective upon the death of the 
donor partake of the nature of provisions by last will and shall be gov- 
erned by the laws established for testamentary succession. 

Art, 621. Gifts which are to produce their effects inter vivos shall be 
governed by the general provisions of contracts and obligations in all 
that is not determined in this title. 

Abt. 622, Gifts for viiluable considerations shall be governed by the 
laws of contracts, and those for valuable considerations by the provi- 
sions of this title with regard to the part exceeding the valae of tbe 
charge imposed. 

Abt. 623. A gift is consummated upon the donor having knowledge 
of its acceptance by the donee. 
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OHAPTEB SECOND. 

Persons tcho can bestow or receive gifts. 

Abt. 624. All persons who can contract and dispose of their property 
may bestow gifts. 

Art. 625. All persons who are not especially disqaalified by law 
therefor may accept gifts. 

Art. 626. Persons who can not enter into contracts can not accept 
conditional gifts or those involving valuable considerations without the 
intervention of their legal representatives. 

Art. 627, Gifts made to persons, conceived but yet unborn, may be 
accepted by the persons who would legally represent them if they 
should already be born. 

Art. 628. Gifts made to incapacitated persons are void even though 
made in a fictitious manner, under the guise of another coptract, by a 
third person. 

Art. 629. A gift does not bind the donor nor produce any effect until 
accepted. 

Art. 630. The donee must, under pain of nullity, accept the gift in 
person or through a person authorized by a special power for the pur- 
pose or having a general or sufficient power of attorney. 

Art. 631. Persons accepting a gift representing others who can not 
do so in person are obliged to obtain the notification and record referred 
to in article 633. 

Art. 632. Gifts of personal property may be made verbally or in 
writing. 

The verbal one requires the simultaneous delivery of the thing 
bestowed as a gift. In the absence of this requisite the gift shall pro- 
duce no effect if not made in writing and if the acceptance does not 
appear in the same manner. 

Art. 633. In order that a gift of real property may be valid it shall 
be made in a public instrument, stating therein in detail the property 
bestowed as a gift and the amount of the charges, which the donee 
must satisfy. 

The acceptance may be made in the same instrument bestowing the 
gift or in a different one; but it shall produce no effect if not made 
during the life of the donor. 

If made in a difiereut instrument the acceptance shall be communi- 
cated to the donor in an authentic manner, and this proceeding shall 
be recorded in both instruments. 

CHAPTER third. 

Effects and limitatio^is of gifts. 

Art. 634. A gift may include all the actual property of the donor or 
a part thereof, provided the latter reserves, by legal title or in usufruct. 



required for Iiia support in a condition corresponding to bis 

aoces. 

i35. A gift can not inclode futare property. 

ore property is considered that which the donor can not dis- 

it the time of ttie gift. 

136. Notwithstanding the provisions of article 634, no person can 

receive, by way of gift, more than what he can give or receive 

shall be considered void in all that exceeds said limits. 

i37. When a gift has been made to several persons jointly, it 

nuderstood as in equal shares; and there shall be among 
right of accretion unless the donor has otherwise ordered, 
these provisions are excepted gifts made jointly to hasband 
I, who shall have such right if the donor has not disposed 
e. 

)3% The donee is sabrogated to all the rights and actions which, 
f eviction, would correspond to the donor. The latter on bis 
Dt obliged to warrant the things bestowed as a gift, unless the 
ir a valuable consideration, in which case the donor shall be 
: the eviction to the amount of the charge. 
>39. The donor may reserve to himself the right to dispose of 
the property bestowed as gift or of an amoaot as a charge 

bat shoDid he die without having made use of this right, the 

or the sum which may have been reserved shall belong to the 

)40. Ownersbip can also be bestowed as a gift to a person, and 
rnct to another or others, with the limitations established by 
of this code. 

ill. The reversion in favor of the donor only, in any case and 
ly circa mstauces, may also be validly established, but not in 
other persoiis, except in the same cases and under similar limi- 
ts preiscribed in this code for testamentary substitutions, 
iversion, stipulated by the donor in favor of a third person in 
ntion of the provisions of the foregoing paragraph, is void, but 
lot cause the annalment of the gift. 

ii2. When the gift has been bestowed, imposing on tbe douee 
of paying the debts of the donor, if tlie clause should contain 
declaration, the former shall only be bound to pay those con- 
before the bestowal of the gift. 

[>43. Should there be no stipulation as to the payment of debts 
le shall be liable for them only if the gift has been made to 
creditors. 

ift shall always be presumed as having been made to defraud 
9 when, at the time of bestowing it, the donor has not reserved 
If property sufficient to pay the debts contracted prior thereto. 
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OHAPTEB FOURTH. 

Revocation and reduction of gifts, 

Abticle 644. Every gift inter vivos made by a person having no 
legitimate children nor descendants nor legitimized by a subsequent 
marriage is revoked by the mere fact of the occurrv^nce of any of the 
followiug cases: 

1. When the donor, after the gift, should have legitimate or legiti- 
mized or acknowledged natural children, even should they be post- 
humous. 

2. When the child of the donor, whom he supposed dead when he 
bestowed the gift, is found to be alive. 

Abt. 645. If the gift is rescinded by the subsequent birth of children, 
the things bestowed as a gift shall be returned to the donor, or their 
value, if the donee has sold them. 

Should they be mortgaged, the donor may cancel the mortgage, pay- 
ing the sum secured by it, being entitled to demand the sum paid of 
the donee. 

When the things can not be restored they shall be appraised at their 
value at the time of the bestowal of the gift. 

Abt. 646. The action of revocation by the subsequent birth of chil- 
dren shall prescribe after five years, counted from the birth of the last 
child, or from the legitimation or acknowledgment or from the time 
news was received of the existence of the one who was believed dead. 

This action can not be renounced and is transmitted on the death of 
the donor to his children and to their legitimate descendants. 

Art. 647. The gift shall be revoked at the instance of the donor if 
the donee has not complied with any one of the conditions imposed 
upon him by the former. 

In such case the things bestowed as a gift shall revert to the donor, 
all the alienations made by the donee and the mortgages he may have 
placed thereon being rendered void with the limitation with regard to 
third parties established in the mortgage law. 

Abt. 648. A gift may also be revoked at the instance of the donor, 
by reason of ingratitude, in the following cases : 

1. When the donee commits any crime against the person, the honor, 
or the property of the donor. 

2. When the donee charges the donor with any of the crimes giving 
rise to official proceedings or public accusation, even though he proves 
it, unless the crime should have been committed against the donee him- 
self, his wife, or the children under his authority. 

3. When the latter improperly refuses him support. 

Abt. 649. When a gift is revoked by reason of ingratitude, the alien- 
ations and mortgages made prior to the entry of the complaint for revo- 
cation in the registry of property shall, nevertheless, be valid. 

Subsequent ones shall be void. 
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Art. 6S0. Ill the ease referred to in the first paragraph of the pre- 
ding article the donor shall have a right to exact from the doDee the 
ilue of the properly alienated, which he can not recover from the third 
srsouB, or the amoant for which tbey have been mortgaged. 
For the appraisal of the value ot such property the time the gift 
as bestowed shall he taken into consideration. 

Abt. 651. If the gift shoald be revoked for any of the reasons stated 
article 644 or for ingratitude, or when it sboald be reduced on account 
' being void, the donee shallnot return the fruits, except from the date 
' the institation of the complaint. 

If the revocation sboald be based on the failure to comply with auy 
le of the conditions imposed by the gift, the donee shall, besides the 
"operty, return the fruits he may have collected after the nonfalflll- 
ent of the condition. 

Art. 652, The action granted the donor for causes of ingratitude 
m not be renounced in advance. This action prescribes after one 
iar, counted from the time the donor had knowledge of the fact and 
as able to institute the action. 

Art. 653. This action shall not be transmitted to the heirs of the 
)nor if the latter should have been able to institnte it and did not do m. 
I^either can it be instituted against the heirs of the donee, nnless at 
8 death the suit had already been brought. 

Art. 654. Gifts which, in accordance with tbe provisions of article 
16, may be void after computing the net value of the property of the 
mor at the time of his death must be reduced with regard to the 
[cess, but this reduction shall not prevent them from being valid 
iring the lifeof the donor, nor the donee from appropriating the fruits. 
For the reduction of gifts the ])rovisions of this chapter and of articles 
to and 821 of this code shall be observed. 

Art. 655. Tbe reduction of gifts can be demanded only by the per- 
ms who have a right to a legal portiou or to an aliquot part of the 
itate and their beirs or legal representatives. 

The persons included in the preceding paragraph can not renouoce 
leir right during the life of the donor, i>eitlier by an express statemeut 
)r by giving their consent to the gift. 

The donees, the legatees who are not to receive an aliquot part, and 
le creditors of the deceased can not request the reduction or derive 
ly benefit therefrom. 

Art. 650. If there are two or more gifts, and all can not be covered 
r the disposable part of the estate, tbe latest ones shall either be cau- 
iled or reduced with regard to the excess. 

Title III. 

Successions. 



Art, 657. The rights to tbe succession of a person are transmitted 
om the moment of his death. 
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Abt. 658. Saccession is granted either by the will of the man as 
expressed in a will or, in its absence, by provision of law. 

The first is called testamentary, the second legal saccession. 

It may also be bestowed partly by will of man and partly by provi- 
sion of law. 

Abt. 659. The inheritance includes all the property, rights, and 
obligations of a person, which are not extingnished by his death. 

Art. 660. An heir is a i)erson sncceeding nnder an aniversal title; 
and a legatee, one sncceding under a special title. 

Abt. 661. Heirs succeed the deceased in all his rights and obliga- 
tions by the mere fact of his death. 

OHAPTEB FIBfcJT. 

WilU. 

Section fibst. — Capacity to depose by icilh 

Abt. 662. All persons who are not expressly prohibited by law may 
make a will. 
Abt. 663. The following are disqualified to make wills: 

1. P^-sons of either sex under 14 years of age. 

2. Persons who permanently or temporarily are not of sound mind. 
Abt. 664. A will made before mental alienation is valid. 

Abt. 665. Whenever a lunatic desires to make a will during a lucid 
interval, the notary shall appoint two physicians to examine him pre- 
viously, and he shall not execute it unless the latter answer for the 
capacity of the testator, including their opinion in the will, which shall 
be subscribed by the physicians besides the witnesses. 

Abt. 666. In order to judge of the capacity of the testator, his con- 
dition at the time of the execution of the will only shall be taken into 
consideration. 

Section second. — Wills in general, 

Abt. 667. The act by which a person disposes of all his property or 
of a part of it, to take efiect after his death, is called a will. 

Abt. 668. The testator may dispose of his property either under 
title of inheritance or under that of legacy. 

In case of doubt, even if the testator has not actually used the word 
^^heir," if his will is clear on this point, his disposition shall be valid 
as made under a title, either universal or of inheritance. 

Abt. 669. Two or more persons can not make a will conjointly or in 
the same instrument, either for their reciprocal benefit or for the bene- 
fit of a third person. 

Abt. 670. A will is absolutely a personal act. The making of it, either 
wholly or partially, can not be left to the discretion of a third person, 
nor can it be made through a trustee or agent. 

Neither can there be left to the discretion of a third person the con- 
tinuance of the appointment of heirs or legatees, nor the designation 
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i portions to which thej^ are to sucoeed when they are nominally 

Qted. 

T. 671. The testator may intrast to a third person the distribntion 

I BomB he may leave in general to specified classes, sacb as relati ves. 

oor, or charitable institutions, and also the designation of the 

ns or inHtitatioQB to which Bach snmB are to be applied. 

T. 672. Any provision relating to the iiistitntion of heirs, bequest;:, 

;a«ies, made by the testator, referring to private memorauda or 

s which after his death may appear in his domicile or outside 

at, shall be void if sach memoranda or papers do not falfill the 

sites prescribed for holographic wills. 

T. 673. A will executed under dnress, deceit, or fraud, shall be 

T. 074. A person who, by deceit, fraud, or violence, prevents 

er person, of whom he is the intestate heir, from unrestrictedly 

ting his last will, shall be deprived of his right to the inheritance 

ut prejudice to the criminal liability he may have incurred. 

T. 675. Every testamentary provision shall be understood in the 

1 meauing of its words, unless it clearly appears that the will of 

istator was different. In case of doubt, that which appears most 

lordance with the intention of the testator, according to the tenor 

) same will, shall be observed. 

estatOF can not prohibit the contest of his will in the cases in 

1 there exists nnllity specified by law. 

Section tbi&ti.— Form of tcilU. 

T. 676. Wills may be ordinary or special. 

linary wills may be holographic, open, or closed. 

T, 677. Military and maritime wills and those executed in foreign 

ries are considered siiecial. 

T. 678. A will is called holographic when the testator writes it iti 

vn hand in the form and with the requisites mentioned in article 

T. 679. A will iB open whenever the testator expresses his last 
I the presence of the persons who must authenticate the act, they 
informed of its provisions. 

r, 680. A will is closed when the testator, without revealing bis 
'ill, declares that it is contained in the instrument which he pre- 
to the persons who are to authenticate the act, 
T. 681. The following can not be witnesses to wills: 
■Vomen, with the exception of the provisions of article 701. 
tiales under age, with the same exception. 

^ersons who are not residents or domiciled in the place of the 
tion, with the exception of the cases excepted by law. 
ilind persons and those totally deaf and dumb, 
j'ersous who do not understand the language of the testator. 
Persons of unsound mind. 
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7. Persons who have been condemned for the crimes of forgery of 
pablic or private instrnments, for perjury, and those suflering the 
I)enalty of civil interdiction. 

8. The clerks, amanuenses, servants, or relatives within tlie fourth 
degree of consanguinity or second of affinity of the notary who authen- 
ticates the will. 

Abt. 682. Neither can the heirs and legatees named in an open will, 
nor the relatives of the same within the fourth degree of consanguinity 
or second of affinity, be witnesses thereto. 

There are not included in this prohibition the legatees and their rela- 
tives when the legacy is of some personal propeHy or of a sum of small 
imxK)rtance compared with the amount of the estate. 

Abt. 683. In order that a witness may be declared disqualified, it is 
necessary that the reason of his disqualification existed at the time of 
the execution of the will. 

Abt. 684. The presence of two interpreters, designated by the testator 
to translate his provision into Spanish, is required for making a will in 
a foreign language. The will must be written in the two languages. 

Abt. 685. The notary and two of the witnesses who authenticate the 
will must be acquainted with the testator, and should they not know 
him he shall be identified by two witnesses who are acquainted with 
him and are known to the notary and to the attesting witnesses. The 
notary and the witnesses shall also assure themselves that in their 
opinion the testator has the legal capacity required to make a will. 

Witnesses authorizing a will without the attendance of a notary, in 
the cases of articles 700 and 701, are under the same obligation of being 
acquainted with the testator. 

Abt. 688. Should it not be possible to identify the person of the tes- 
tator in the manner prescribed in the preceding article, this circum- 
stance shall be stated by the notary or by the witnesses in a proper case, 
mentioning the documents which the testator may present for such 
purpose and giving a personal description of the same. 

If the will should be contested for such a cause, the burden of prov- 
ing the identity of the testator is on the x>er8on supporting its validity. 

Abt. 687. Any will, in the execution of which, the formalities, 
resi)ectively established in this chapter, have not been observed, shall 
be void. 

Section foubth. — Holographic wills, 

Abt. 68S. Holographic wills can only be executed by persons of age. 

In order that this will may be valid, it must be drafted on 8tami>ed 
paper, corresponding to the year of its execution, and be written in its 
entirety and signed by the testator, giving the year, month, and day of 
its execution. 

If it should contain words erased, corrected, or interlined, the testator 
must mention them over his signature. 

6433 7 
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Foreigners may execute holo^ai>hic wills in their own language. 

Abt. G89. Holographic wills shall be placed in a protocol, beiug pre- 
sented for this purpose to the judge of first instance of the last domi- 
cile of the testator, or to the one of tbe place where he died, within fire 
years, counted from the day of his death. Without this requi8it« it 
shall not be valid. 

Abt. 690. The person with wbom sucb will may have been deposited 
must present it to the court as soon as he receives notice of the death 
of the testator, and should be not do so within the ten following days, 
be shall be liable for the losses and damages which may be caused by 
tbe delay. 

It may also be presented by any person wbo may bave an interest io 
the will hs heir, legatee, executor, or in any other capacity whatsoever. 

Abt. GOl. After the holographic will has been presented and the 
death of tbe testator has been proven, the judge shall open it, if it 
should be in a closed cover, shall rubricate, together with the clerk, »11 
the leaves and shall prove its identity through three witnesses who are 
acciuaiiited with the handwriting and signature of the testator, and 
who de|)ose that they have no reasonable doubt that the will was 
written and signed by the testator's own hand. 

In tbe absence of competent witnesses, or if those ezamined have 
any doubts, aud provided the judge considers it proper, be may employ 
handwriting experts for the purpose of comparison. 

Abt. C92. For carrying out tbe proceedings mentioned in the forego- 
ing article, there Bball bo summoned as soon as possible, the snrviviDg 
spouse, if there is otic, the legitimate ascendants and descendants of 
the testator, and in tbe absence of all these, the brothers and sisters. 

If these persons do not reside within the judicial district, or theii 
existence is unknown, or being minors or incapacitated persons with- 
out legitimate representation, the department of public prosecutioii 
shall be cited. 

The persona cited may be present at the observance of such proceed- 
ings and may make, at the time, verbally, the proper observations with 
regard to the authenticity of tbe will. 

Abt. 693. If the judge considers that the identity of the will has 
been proven, he shall order that it be placed in the protocol, together 
with tbe proceedings, in the registries of the proper notary, who shiUl 
give to the interested parties the copies or authenticated copies which 
may bo proper. In other cases be shall refuse to place it in the protocol 

Whatever the decision of the judge may be it shall be carried oat, 
notwithstandingobjectiOD,therightsof the persons interested to enforce 
it in the proper suit being reserved. 

Section fifth. — 0pm irills. 

Abt. G94. An open will shall be executed before a notary, qualified 
to net at the place of its execution, and three competent witnesses who 
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can see and nnderstand the testator and of whom one, at least, must 
know how and be able to write. 

From this mle shall only be excepted the cases expressly mentioned 
in this section. 

Abt. 695. The testator shall express his last will to the notary and 
to the witnesses. After the will has been drafted in accordance with 
the same, stating the place, year, month, day, and hour of its execution, 
it shall be read aloud in order that the testator may declare if it is in 
accordance with his wishes. If so, it shall be signed immediately by 
the testator and by the witnesses who can do so. 

Should the testator declare that he does not know how, or is not able 
to sign, one of the attesting witnesses or another person shall do so for 
him at his request, the notary certifying thereto. This shall also be 
done if any one of the witnesses can not sign. 

The notary shall always state that in his judgment the testator has 
the legal capacity required to execute the will. 

Abt. 696. When the testator, who intends to make an open will, pre- 
sents his testamentary provisions in writing, the notary shall draft the 
will in accordance with the same, and shall read it aloud in the pres- 
ence of the witnesses, in order that the testator may declare if its con- 
tents are the expression of his last will. 

Abt. 697. A person who is absolutely deaf shall read his will him- 
self; if he does not know how or can not do so he shall designate two 
persons to read it in his name, always in the presence of the witnesses 
and of the notary. 

Abt. 698. If the testator is blind, the will shall be read twice, once 
by the notary, in accordance with the provisions of article 695, and the 
other time in the same manner by one of the witnesses or by any other 
person designated by the testator. 

Abt. 699. All the formalities mentioned in this section shall take 
place in a single act, and no interruption shall be allowed, except such 
a one as may be caused by a momentary incident. 

The notary shall certify, at the end of the will, that all said formalities 
have been complied with and that he is acquainted with the testator or 
with the witnesses of identification in a proper case. 

Abt. 700. If the testator is in imminent danger of death, the will may 
be executed before five competent witnesses without the necessity of a 
notary. 

Abt. 701. In case of an epidemic, the will may also be executed 
without the intervention of a notary, before three witnesses over 16 
years of age, male or female. 

Abt. 702. In the cases of the two foregoing articles, the will shall 
be written, when possible; otherwise the will shall be valid, even 
though the witnesses do not know how to write. 

Abt. 703. The will, executed in accordance with the provisions of 
the three preceding articles, shall be void if two months should have 
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elapsed ftom the time the testator was ont of danger of death or the 
epidemic ceased. 

When the testator dies within said period, the will shall also be void, 
if within three months after his death applicatiou is not made to th« 
ootirt of competent jurisdiction in order that the will may be rednced to 
a public iaBtrument, whether it was executed in writing or verbally. 

Art. 704. Willsexecuted without the authentication of a notary shall 
be void if they are not afterwards reduced to a public instrument aud 
placed in the protocol in the maimer prescribed by the law of civil 
procedure. 

Abt. 705. When an open will is declared void by reason of non- 
compliauce with the formalities established for each case, the notary 
who may have authenticated it shall be liable for the losses and dam- 
ages incurred if the fault arises firom his bad fiuth or from Inexcusable 
negligence or ignorance. 

Section sixth — Closed kUU. 

Abt. 706. A closed will may be written by the testator or by any 
other person, at his request, on common paper, giving the place, day, 
month, and year of its execution. 

If the testator writes it in person, he shall mbricate all the she«ti 
and affix hia signature at the end, after mentioning all the words cor- 
rected, erased, or interlined. 

Should another person write it, at his request, the testator shall put 
his fnll signature on all the sheets and at the foot of the will. 

If the testator does not kuow how or can not sign, another person 
shall do so for him and rubricate every sheet, at hia request, stating 
the cause of the testator's inability. 

Art. 707. In the execution of a closed will, the following formalitieB 
shall be observed: 

1. The paper on which the will is drafted shall be placed in a closed 
and sealed envelope in such a manner that the former can not be 
extracted without breaking the seal. 

2. The testator shall appear with the will closed and sealed, or shall 
dose and seal it at the time in the presence of the notary who is ta 
authenticate it and of five competent witnesses, of whom three, at 
least, mast be able to sign. 

3. The testator shall declare, in the presence of the notary and of the 
witnesses, that the envelope he presents contains his will, stating if it 
is written, signed, and rubricated by him at the foot, or if written by 
another, and signed by him at the end and on all of its leaves, or if, 
because he does not kuow how or can not sign, another person has done 
it for him, at his request. 

4. On the wrapper of the will, the notary shall draft the proper mm- 
orandum of its execution, specifying the number and marks of the seals 
with which it is closed, and certifying that the said formalities have 
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been observed, to his acqaaintance with the testator or to the identifi- 
cation of his person, in the manner prescribed in articles 685 and 686, 
and to the testator having, in his judgment, the necessary legal capacity 
to execute a will. 

5. After the memorandum has been drafted and read it shall be 
signed by the testator and by the witnesses who know how to sign, 
and the notary shall authenticate it with his mark and signature. 

If the testator does not know how or can not sign, one of the attest- 
ing witnesses or any other person designated by the former shall do so 
in his name. 

6. This circumstance shall also b'^ stated in the memorandum, as well 
as the place, hoar, day, month, acd 3* ear of the execution. 

Art. 708. Blind persons and those' who* do Lot know how or can not 
read can not execute a closed will. 

Art. 709. The deaf and dumb and those who can aot sp^ak^ but who 
are able to write, may execute a closed will, the 'follpwiir^' b^ing 
observed: "'-*-':*'.-! 

1. The will must be written entirely and signed by the testator, st£(^ 
ing the place, day, month, and year. 

2. On presenting it, the testator shall write on the outside of the 
enveloi)e, in the presence of the notary and of five witnesses, that said 
envelope contains his will and that it is written and signed by him. 

3. Immediately after what is written by the testator, the memoran- 
dam of execution shall be drafted, the notary certifying that the pro- 
visions of the foregoing number have been observed, as well as the 
provisions of article 707, in so far as may be applicable to the case. 

Art. 710. After the closed will has been authenticated, the notary 
shall deliver it to the testator, after placing in the private protocol a 
certified copy of the memorandum of execution. 

Art. 711. The testator may keep the closed will in his possession 
or intrust it to the custody of a person in whom he has confidence, or 
deposit it in the hands of the authenticating notary for safe-keeping 
in his archives. 

In the last case, the notary shall give a receipt to the testator, and 
shall enter in his private protocol, in the margin or immediately after 
the copy of the memorandum of the execution, that the will remains 
in his possession. Should the testator subsequently withdraw it he 
shall sign a receipt immediately after said memorandum. 

Art. 712. The notary or a person having in his possession a closed 
will shall present it to the judge of competent jurisdiction as soon as 
he learns of the death of the testator. 

Should he not do so within ten days, he shall be liable for the losses 
and damages caused by his negligence. 

Art. 713. A person who, with malice, does not present the closed 
will, which may be in his possession, within the period fixed in the 
second paragraph of the foregoing article, shall, besides incurring the 
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ility meationed tbereiu, lose all right to the iulieritaiice, if entitled 
t by reason of being an heii' ab intestato or as a testamentary heir 
3gatee. 

he same penalty shall be incurred by those who maliciously abstract 
closed will from the residence of tbe testator or of the person who 
it in custody or on deposit, and by those concealing, tearing, or reu- 
ng it useless in any other manner whatsoeTer, without prejudice to 
proper crimimal liability. 

.BT. 714. For the opening and placing in a protocol of a closed will 
provisions of the law of civil procedure shall be observed. 
.BT. 71S. A closed will, iu the execution of which the formalities 
icribed in this section have net. been observed, shall be void, and 
notary who authenticates it shall be liable for the losses and dam- 
i which may ari^, i,f it is proven that the fault arose &<om malice, 
ligence, or ihexopsable ignorance on his part. It shall be valid, 
'ev^, as t". holographic will, if it is written in fall and signed by 
iestatoi'and has fnrthennore the other conditions required for such 

Seotion bbyknth. — Military wills. 

JtT. 716. In time of war, soldiers in the field, volunteers, hostages, 

oners, and other persons iu the army or following the same may 

ButA their wills before any ofScer having at least the rank of captain. 

his provision is applicable to members of an army in a foreign 

ntry. 

hould the testator be sick or wounded, be may execute it before die 

plain or physician attending him. 

' he is with a detachment, before the person in command, even if he 

b noncommissioned otBcer. 

I all the eases of this article the presence of two competent witneBses 

II always be necessary. 

.BT. 717. The persons mentioned in the preceding article may also 
auto a closed will before a comisario de guerra," who shall dis- 
rge in such case the duties of a notary, the provisions of articles 706 
eq. being observed, 

s.t. 718, Wills executed in accordance with the two foregoinf 
cles must be forwarded as soon as possible to the general head- 
rters and by the latter to the secretary of war. 
he secretary, should the testator have died, shall forward the wiQ 
be Judge of the last domicile of tbe deceased, and, should he not 
w it, to the senior judge of Msidrid, in order that he may officially 
the heirs and other persons interested in the succession. Tbe 
er shall request that it be reduced to a public instrument and be 
tocoled in the manner prescribed by the Code of Oivil Procednre- 
hould the will be closed, the judge shall ofBcially 0|»n it, in tbe 
iner prescribed in said law, after citing and with the intervention of 
*An inapector and auditor comiected with the pa.vmaBter'B departntMiI. 
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the department of public prosecution, and, after having opene<l it, shall 
inform the heirs and other persons concerned of its contents. 

Abt« 719. The wills mentioned in article 716 shall lapse four months 
after the testator has ceased to be in campaign. 

Abt. 720. During a battle, assault, engagement, and, generally, in 
all immiDent danger of an action of war, a military will may be exe- 
cuted verbally before two witnesses. 

But this will shall be void if the testator is saved from the danger in 
view of which it was made. 

Even though he is not saved, the will shall be void if not formally 
established by the witnesses before the auditor of war or a Judicial 
official following the army, the subsequent proceedings being in accord- 
ance with the manner prescribed in article 718. 

Abt. 721. If the military will shoald be dosed, the provisions of arti- 
cles 706 and 707 shall be observed, but it shall be executed before the 
officer and two witnesses required by article 716 for an open will, all of 
them being required to sign the memorandum of the execution, as well 
as the testator, if he is able to do so. 

Seotion eighth. — Maritime wills, 

Abt. 722. Wills, either open or closed, of persons on board a ship 
during a sea voyage shall be executed in the following manner: 

When the vessel is a man-of-war, before the paymaster or the person 
discharging his duties, in the presence of two competent witnesses who 
can see and understand the testator. The captain of the vessel or the 
person taking his place shall, furthermore, countersign it. 

On merchant vessels, the captain or the person taking his place 
shall authenticate the will in the presence of two competent witnesses. 

In either case the witnesses shall be selected from the passengers, 
if there are any; but one of them at least must be able to sign, and 
he shall do so for himself and for the testator, if the latter does not 
know how or can not sign. 

If the will is an ox>en one, the provisions of article 605 shall, further- 
more, be observed; and if closed, the provisions of section 6 of this 
chapter, with the exception of what relates to the number of witnesses 
and to the intervention of a notary. 

Abt. 723. The will of the paymaster of a man-of-war and of the 
captain of a merchant vessel shall be authenticated by those who are 
to substitute them in their office, the provisions contained in the pre- 
ceding article being observed for the other proceedings. 

Abt. 724. Open wills executed on the high seas shall be preserved by 
the commander or captain, and they shall be mentioned in the log book. 

A similar mention shall be made of holographic and closed wills. 

Abt. 725. Should a ship arrive at a foreign port where there is a 
diplomatic or consular agent of Spain, the commander of the man-of- 
war or the captain of the merchant vessel shall deliver to said agent a 
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y of the open vill, or of the memorandnm of the ezecation of the 

led oue, and of the entry made in the log book. 

he copy of the will or of the memorandnm mnst bear the Bame 

latureB as the originaJ, if the persons who signed it are alive and on 

rd; otherwise it shall be anthenticated by the paymaster or captain 

> may have received the will, or the one discharging bis dnties, aui 

se on board who took part in the will shall also sign. 

'be diplomatic or consular agent shall have the proceedings of the 

ivery reduced to writing, and after the copy of the will or of the 

norandum of its execution, if the will is closed, has been closed and 

led, he shall forward it with a copy of the record in the log book, 

lugh the proper channel, to the Secretary of the Navy, who shall 

er it deposited in the archives of his Department. 

lie commander or captain who delivers it shall obtain from the diplo- 

:ic or consular agent a certificate of having done so and shall enter 

I the log book. 

lBT. 726. When the vessel, either a man-of-war or a merchantman, 
ives at the first port of the kingdom, the commander or captain 

II deliver the original will, closed and sealed, to the local maritime 
hority, with a copy of the entry made in the log book, and sbonld 
testator have died, a certificate proving it. 

he delivery shall be proven in the manner prescribed in the fore- 

ig article, and the maritime authority shall forward the papers, 

hont delay, to the Secretary of the Navy. 

lBT. 727. If the testator shoald have died and the wiU is an open 

, the Secretary of the Navy shall proceed in the manner prescribed 

^icle 718. 

.RT. 728. When the will has been executed by a foreigner, on a 

>nish vessel, the Secretary of the Navy shall forward the will to the 

retary of State in order that it may be transmitted, in the proper 

iner, through diplomatic channels. 

jtT. 729. If the will is a holographic one and the testator should die 

ing the voyage, the commander or captain shall take possession of 

will for the purpose of keeping it in a safe place, mentioning this 

; in the log book, and shall deliver the same to the local maritime 

bority. Id the manner and for the purposes prescribed in the foregoing 

cle, when the vessel arrives at the first port of the kingdom. 

he same shall he done should it be a closed will, if the testator had 

1 his possession at the time of his death. 

.BT. 730. Open and closed wills, executed in accordance with the 

visions of this section, shall be void after four months, counted from 

day on which the testator landed at a place where he conld make a 

in the ordinary form. 

MT. 731. Should there be danger of shipwreck, the provisions of 
cle 720 shall be applicable to the crews and passengers of men-of 

or merchantmen. 
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Section ninth. — Wills made in foreign countries. 

Abt. 732. Spauiards may make wills out of the uational territory, 
conforming to the formalities established by the laws of the country 
in which they may be. 

They may also make wills on the high seas, during their passage on 
a foreign vessel, in accordance with the laws of the country to which 
the vessel belongs. 

They may also make a holographic will, in accordance with article 
688, without the requisite of stamped paper, even in countries the laws 
of which do not admit such wills. 

Abt. 733. Joint wills, prohibited by article 669, shall not be valid in 
Spain, executed by Spaniards in a foreign country, even though the 
laws of the country where they may have been executed authorize 
them. 

Abt. 734. Spaniards who are in a foreign country may also execute 
their wills, open or closed, before a diplomatic or consular agent of 
Spain residing at the place of their execution. 

In these cases said agents shall act as notaries^ and all the formali- 
ties established by sections fifth and sixth of this chapter shall be 
resjiectively observed, the condition of domicile of the witnesses, how- 
ever, not being necessary. 

Abt. 735. The diplomatic or consular agent shall forward a copy of 
the open will, or of the memorandum of execution of the closed will, 
authenticated with his signature and seal, to the department of state 
for dexK>sit in its archives. 

Abt. 736. The diplomatic or consular agent with whom a Spaniard 
may have deposited his holographic or closed will shall forward it to 
the department of state upon the death of the testator, with the cer- 
tificate of death. 

The department of state shall have the notice of the death published 
in the Oaceta de Madrid^ in order that the persons interested in the 
inheritance may obtain the will and have it protocoled in the manner 
prescribed. 

Section tenth. — Revocation and inefficiency of wUls. 

Abt. 737. All testamentary provisions are essentially revocable, even 
though the testator should state in the will his wish or resolution not 
to revoke them. 

All clauses annulling future provisions shall be considered as not 
existing, as well as those in which the testator may order that the 
revocation of the will should not be valid unless made with certain 
words or marks. 

Abt. 738. A will can not be revoked, either wholly or in part, except 
with the formalities required for making it. 

Abt. 739. A prior will is revoked by law by a subsequent and jyer- 
feet will if the testator does not state in the latter his wish of leaving 
the former in force, in whole or in part. 
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ettheless, a prior will recovers its force if the testator afterwanis 
» the anbseqaent one and expressly declares bis wish that the 
' be valid. 

?, 740. Tlie revocation shall be effective, even thoagh the second 
Komes void by reason of the incapacity of the heir or of the lega 
esignated therein, or by the rennnciation of the former or of tbe 

^ 741. The acknowledgment of an illegitimate child does not loae 
al force, even though the will ia which it was made may be revoked. 
?. 742. A closed will fonnd in tbe domicile of the testator with tbe 
torn, or the seals broken, or the signatures anthenticating it 
1, erased, or corrected is presumed to be revoked. 
1 will, however, shall be valid shonid it be proven that this dam- 
carred without the wish or knowledge of the testator, or sbonld 
:ter be insane; bnt, if the cover is found torn and the seals brokeo, 
1 be necessary itarthermore to prove the authenticity of the will 
er that it may be valid. 

lie will is found in the possession of another person, it shall be 
stood that the. damage was cansed by such person, and it shall 
< valid unless its authenticity is proven if tbe cover is torn or the 
>roketi; and if both are iutact, bat with tbe signatures effaced, 
1, or corrected, the will shall be valid unless it be proven that tbe 
ment was delivered in this condition by the testator himself 
F. 743. Wills shall become void or testamentary proviaiona witb- 
fect, in whole or in part, only iu the cases expressly prescribed id 
ide. 

OHAPTESR SECOND. 



ION FIBST. — Capacity to succeed by wiU or in the abgenoe thereof. 

!. 744. All persons not disqualified by law may succeed by will or 

absence thereof. 

\ 746, The following are disqaalifled to succeed : 

abortive infanta, by such beiug understood those who are uot 

ed among those described in article 30. 

i^sociations or corporations not permitted by law. 

r. 746, Ohurch and church chapters, provincial deputations aud 

ices, mauicipal councils and municipalities, hospitals and charita 

itituttons, and those for public instruction, associations author- 

r recognized by law, aud all other judicial persons may acquire 

1, in accordance with the provisions of article 38, 

\ 747, Should the testator dispose of the whole or of part of his 

■ty for auf^gea and pions works for the benefit of his soul, aud 

t in an indeterminate manner aud without specifying its applica- 

he exeoators shall sell the property and distribute its proceeds, 
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giving one-half of it to the diocesan to be employed iu said soffirages 
and to the expenses and necessities of the church, and the other half 
to the proper civil governor for the charitable institations of the domi- 
cile of the deceased, and, in their absence, for those of the province. 

Abt. 748. A designation made in favor of a public institation under 
a condition or imposing a charge thereon shall be valid only if approved 
by the government. 

Abt. 749. Provisions made in favor of the poor in general, without 
the designation of persons or of towns, shall be understood as limited 
to those of the domicile of the testator at the time of his death should 
it not clearly api>ear that his will was otherwise. 

The classification of the poor and the distribution of the property 
shall be made by the x>er8on designated by the testator, in the absence 
of such person by the executors, and should there be none, by the curate, 
the mayor, and the municipal judge, who shall decide by a minority of 
votes any doubts which may arise. 

The same shall be done if the testator has disposed of his prox>erty in 
favor of the poor of a certain parish or town. 

Abt. 750. Every provision in favor of an unidentified person shall be 
void unless in some way the person may become identified. 

Abt. 751. A provision made generically in favor of the relatives of 
the testator is understood as made in favor of those nearest in degree. 

Abt. 752. Testamentary provisions made by the testator during his 
last illness in favor of the priest who took his confession during the 
same, of the relatives of the latter within the fourth degree, or of his 
church, chapter, community, or institute shall not be valid. 

Abt. 753. Neither shall the testamentary provisions of the ward in 
favor of his guardian, made before the final accounts of the latter have 
been approved, be valid, even though the testator should die after 
their approvaL 

However, the provisions made by the ward in favor of the guardian 
when the latter is his or her ascendant, descendant, brother, sister, or 
spouse shall be valid. 

Abt. 754. The testator can not dispose of the whole or a part of 
his estate in favor of the notary who authenticates his will, or of the 
wife, relatives, or connections of the latter within the fourth degree, 
with the exception mentioned in article 682. 

This prohibition is applicable to the witnesses to an open will exe- 
cuted with or without a notary. 

The provisions of this article are also applicable to the witnesses and 
persons before whom special wills are executed. 

Abt. 755. A testamentary provision in favor of an incapacitated 
person, though concealed under the form of a contract involving a valu- 
able consideration or made in the name of a third person, shall be void. 

Abt. 756. The following are disqualified to succeed by reason of 
un worthiness: 
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. Parents who harre abandoned their children or prostitnted their 

ightera or made atCempts against their chastity. 

. He who has been sentenced in a trial for having made attempts 

tinst the life of the testator, hia spoose, descendants, or ascendants. 

r the offender sboold be an heir by force ot law, he shall lose his 

a) portion. 

. He who has accused the testator of a crime for which the law 

loses an esemplary punishment, when the accnsation is declared 

lions. 

. The heir of age who, knowing of the violent death of the testator, 

< not denounced it to the courts within a month, unless the latter 
1 already acted es otBcio. 

Ihis prohibition shall cease in cases in which, according to law, there 

LO obligation to make an accusation. 

. A person sentenced at a trial for adultery with the wife of the 

bator. 

. He who, by threats, fraud, or violence, forces the testator to make 

ill or to change it. 

. He who, by the same means, prevents another from making a will 

'rom revoking one already made, or who forges, conceals, or changes 

ibsequent one. 

LBT, 767. The reasons for nnworthiness shall produce no effect if the 

tator bad knowledge thereof at the time of making the will, or if, 

ring been informed of them snbsequently, has condoned the same 

i public instrument. 

LBT. 758. In order to determine the qoalification of the heir or 

atee, the time of the death of the person whose saccession is in 

istion shall be taken into consideration. 

n cases Nos. 2, 3, and 5 of article 756, It shall be necessary to wait 

il the final judgment is rendered, and in No. 4, until the month 

)d for the complaint has elapsed. 

f the institution or legacy should be conditional, the time for the 

illment of the condition shall, furthermore, be taken into considera- 

Lbt. 769. The heir or legatee who should die before the condition 
ulfllled, even though he survives the testator, transmits no rights 
ntsoever to his heirs. 

LET. 760. Any person disqaalified to succeed, who, in contravention 
;be prohibition of the preceding articles, has ent«red into possessiou 
;hehereditary property shall be obliged to return it together with its 
reases and with all the fruits and rents he may have collected. 
Lbt. 761. If the person, excluded firom the inheritance by reason of 
apacity, should be a child or descendant of the testator and shonld 
re children or descendants, the latter shall acquire his rights to the 
a1 portion. 
L person excluded shall not enjoy the usufruct and administratlOD of 

< property thus iuherited by his childruu. 
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Abt. 762. No action can be iustitnted for a declaration of incapacity 
after five years have elapsed from the time the incapacitated person took 
possession of the inheritance or legacy. 

Section sboond. — Designation of heirship. 

Abt. 763. A person who has no heirs by force of law may dispose by 
will of all his property or part of it in favor of any person qualified to 
acquire it. 

A i>er8on, who having heirs by force of law, may dispose of his prop- 
erty only in the manner and with the limitations established in section 
5 of this chapter. 

Abt. 764. A will shall be valid, even thongh it does not contain the 
designation of an heir, or if the latter does not include all of the prop- 
erty, and even though the person designated does not accept the inherit- 
ance or is disqualified to inherit. 

In such cases, the testamentary provisions, made in accordance with 
the laws, shall be complied with, and the remainder of the estate shall 
go to the legal heirs. 

Abt. 765. The heirs designated, without a designation of shares, 
shall inherit share and share alike. 

Abt. 766. A voluntary heir, who should die before the testator, the 
person disqualified to inherit, and the person who renounces the inherit- 
ance, do not transmit any rights to their heirs, excepting the provisions 
of articles 761 and 857. 

Abt. 767. The statement of a false reason for the designation of an 
heir or for the appointment of a legatee shall be considered as not 
written, unless it appears from the will that the testator would not 
have made such designation or legacy, had he had knowledge of the 
falsity of such reason. 

The statement of a reason contrary to law, even though true, shall 
also be considered as not written. 

Abt. 768. An heir to whom a certain and specified thing is left shall 
be considered a legatee. 

Abt. 769. When the testator appoints some heirs individually and 
others collectively, as when he says, "I designate as my heirs N and 
N, and the children of N," those collectively appointed shall be con- 
sidered as individually apx)ointed, unless it appears in a clear manner 
that the will of the testator was otherwise. 

Abt. 770. If the testator should designate his brothers or sisters, 
and he has some of full blood and others on the side of the father or 
mother only, the inheritance shall be divided as in cases of intestacy. 
Abt. 771. When the testator appoints to the succession a person and 
his children, they shall all be understood as designated simultaneously 
and not successively. 

Abt. 772. The testator shall designate the heir by his name and sur- 
name, and when there are two having the same names, he must state 
some circumstance by which the one designated may be identified. 
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Even thoDgli the testator may have omitt«d tbe name of the heir, 
sboold be desigoate him in such masner that there can be no doabt aa 
to what person has been designated, the designation shall be valid. 

AST. 773. An error in the name, aomame, or qnalities of the heir 
shall not vitiate the designation when it may be possible, in any otho' 
manner, to know with certainty who is the person appointed. 

If among persons of the same name and snmame there is eqnAlity of 
cirdunatances, and the latter are auch aa not to permit the ideotiBca- 
tion of the person who is designated, none of them ahall be an heir. 

Section third. — SvbgHtution. 

Abt. 774. The testator may snbstitate one or more persons in the 
place of the heir or heirs designated in case they die before him or do 
not wish or can not accept the inheritance. 

Simple aobstitiition, withont expressing cases, inclndea the three 
mentioned in the foregoing paragraph nnlesa the testator has ordered 
otherwise. 

Art. 775. Parents and other ascendants may appoint anbatitntes for 
their descendanta nnder 14 years of age, of both sezea, iu caae they 
shonid die before aaid age. 

Abt. 776, The aacendant may appoint a sabstitnte for the descend- 
ant over 14 years of age who, in accordance to law, has been declared 
disqoalified on account of being of unsound mind. 

The snbatitation referred to in the foregoing paragraph shall be with- 
ont effect by the will of the incapacitated person made dnring a lacid 
interval or after having recovered his reason. 

Art. 777. The sobstitntions referred to in the two foregoing articles, 
when the sabstitnte baa heira by force of law, shall only be valid in so 
for as they do not prejudice the legitimate righta of the latter. 

Art. 778. Two or more persons may be substituted for a single one, 
or a single person for two or more heirs. 

Art. 779. If the heirs designated In unequal portions should be sub 
stdtated for each other, they shall have in the substitution the same 
portions as in the designation, unless it clearly appears that the will of 
the testator was otherwiae. 

Art. 780. The sabstitnte shall be subject to the same charges and 
conditions as imposed upon the person designated, nnless the testator 
has expressly disposed to thecontrary, or when the charges orcondltions 
are merely personal with regard to the heir designated. 

Art. 781. Substitutions in truat, by virtue of which the heir is 
intrusted with preserving and transmitting to a third person the whole 
or part of the inheritance, shall be valid and effective, provided they do 
not go beyond tfae second degree, or that they are made in favor of per- 
sons Uving at the time of the death of the testator. 

Art, 782. Sobstitntions in trust can never impair the legal portion. 
Should they fall upon the third destined to the betterment, they can be 
made in favor of the descendants only. 
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Akt. 783. In order that appointments to sabstitntions in trast may 
be valid they mast be expressly made. 

A fidaciary is bound to deliver the inheritance to the eestui que trust 
withont any other deductions than those arising from legitimate ex- 
penses, credits, and improvements, except in case the testator has 
disposed otherwise. 

AST. 784. The cestui que trust shall acquire the right to the succes- 
sion ftx>ni the time of the death of the testator, even though he dies 
before the fiduciary. The right of the former shall pass to his heirs. 

Abt. 785. The following shall produce no effect: 

1. Sabstitutions in trust not made in an express manner, either by 
giving them this name or by imx>osingupon the substitute the absolute 
obligation of delivering the property to a second heir. 

2. Provisions containing perpetual prohibitions to alienate, and even 
a temporary one, not within the limits fixed in article 781. 

3. Those imposing uxK)n the heir the charge of paying a certain 
income or pension to several persons successively beyond the second 
degree. 

4. Those, the object of which is to leave to a x)erson the whole or part 
of the inheritance in order that he may apply or invest it, according to 
secret instructions given him by the testator. 

Abt. 786. The nullity of a substitution in trust shall not prejudice 
the validity of the designation nor the heirs first designated; the cestui 
que trust clause shall simply be considered as not written. 

Abt. 787. The provision by which the testator leaves the whole or a 
part of the inheritance to a person and the usufruct to another shall be 
valid. If several persons are designated to enjoy the usufhict, not 
simultaneously, but successively, the provisions of article 781 shall be 
observed. 

Abt. 788. A provision imx>osing upon an heir the obligation of 
periodically investing specified sums in charitable works, as dowries 
for poor maidens, pensions for students, or in favor of the poor, or 
for any charitable institution, or of public instruction, shall be valid 
under the following conditions: 

If the charge is imposed on real property and is temxx>rary, the heir 
or heirs may disx>ose of the encumbered estate, the lien not being 
removed until its record is canceled. 

If the charge is perpetual, the heir may capitalize it and invest the 
capital at interest in a first and sufficient mortgage. 

The capitalization and investment of the capital shall be made with 
the intervention of the civil governor of the province after hearing the 
department of public prosecution. 

In any case, if the testator should not have established an order for 
the administration and application of the legacy for charity, the proper 
administrative authority, according to law, shall do it. 

Abt. 789. All that is prescribed in this chapter with regard to heirs 
shall also be applicable to legatees. 



II* 

rutn %f 'u 



'"H. Til* (yAii:t,rt>i.-» i3ir;«i«t«i t3«iii ittirs sui leasee* «kftZ b< 

w«Tr^ » ii> ««ii-.a. 

'''S, TBpow''Mt "wc-i.tirtai* »ai; "aiKie ^;n3WT sb !»» asid go:-: 

liqpadi!* is aii7 iiiuiii*? «k^£.'W«^>«. w*^ w^^ ike tesasr 

r*i, TTi* 4i>v>!-.r^ »r>r.<i:-.*>c wf :!.■< '^:^l3*frin^ a 4i9« <w snb* 

>(«*« impTMMl fA ta« wyirtwt it «i-i->w br liw deccaaed spiMUC. 

lb«l<WA, luiTfrnyrt. n^b. or fompaarT. or » p^m^ica or persocil 

■aj- he bcpjcattMbd Ut a person Eor (a« mae daiin; vhich k 

nkain<i nontanvd or «i'!ov«^ 

'M, A prr/TMkn aiade aoder tbe cocditMMi tkat t^ beir or 

iball aiak« hi hLi vtll f/mc provis^'O m fxyfx of the tcsubv 

/tli»T penKin sball be Tf»id- 

Vi'f. A pni^lj eonipiiJ.*oi7 eoD<iition imposed npoo tbe heir oc 

niiNt tie fulfilled t? him when, after tbe dcatb of tbe testator, 

frni«d tfa(fre(/C 

UM JK «x<^t«d in vhich the ODdition has already been fuIfiUeil 

t^ttt*-, f^n D'tt be carried ont aoew. 

r96, Wberi tbec'fiiditioD ia casoal or mixed, it shall be sufficient 

rolfilled or (vnnplied with at any time daring the life or after 

li <ff the tetitatOT, nnleM be bas ordered otberwis& 

I it have exiHied or tthoald it have been fblfiDed at tbe time d 

ntion of tbe will and the testator did not know it, it sbaD be 

m\ am fDlBlled. 

iwl knowledge tbereof, it flhall be coosidered as fdlfllled onlf 

Miicli nature that it can no longer exi»t or be carried ont anev- 
n*7. The statement of the object of the designation or of tiw 
r the application to be given to wbat has been left by the tes- 

tbe charge imposed by the same, shall not be considered as a 
ri, nnlnsa it appears that sach was bis will, 
has boon left in this manner may be immediately claimed and 
mlsMlble to tbe beirs who may secare the falflllment of tbe 
)f the testator and the repayment of what they may have 
, with itfl frnits and intereat, should tbey ibil to comply with 
giitlon. 

71lfi. If, without the fanit or a personal act of the heir or leg* 
ilnNlgiiatloti or the legacy referred to in tbe foregoing article 
he nomjilltv) with in the exact termH ordered by tbe testator, it 



113 

shall be liilfilled in a manner as nearly analogous and in conformity 
with hia will as possible. 

What the person interested in its fulfillment or nonfulfillment shonld 
preYBnt its compliance without fault or a personal act of the heir or 
legatee^ the condition shall be considered as fulfilled. 

Art. 799. Conditions precedent do not prevent the heir or legatee 
fironi aoqniring their respectiye rights and transmitting them to their 
heirs, even before their fulfillment. 

Abt. 800. If the compulsory condition imposed apon the heir or 
legatee is a negative one, or of not giving or not doing something, they 
shall fulfill it by giving security that they will not do or give what was 
prohibited by the testator, and that in case of contravention they will 
return what they may have received, with its fruits and interest. 

Abt. 801. If the heir is designated under a condition precedent, the 
estate shidl be placed in administration until the condition is complied 
with or until there is a certainty that it can not be fulfilled. 

The same shall be done when the heir or legatee shonld not give the 
security, ^^ ^^ <^<^^ ^^ ^^^ foregoing article. 

Abt. 802. The administration referred to in the foregoing article 
shall be intrusted to the heir or heirs, unconditionally designated, 
when among them and the conditional heir there exists the right of 
accretion. The same shall be understood with regard to legatees. 

Abt. 803. If the conditional heir has no coheirs, or, having them, 
there does not exist the right of accretion among them, the former shall 
take charge of the administration upon giving security. 

Should he not give It, the administration shall be conferred upon the 
presumptive heir, also giving security; and should neither of them give 
security, the court shall appoint a third person to take charge of it, 
also giving security, which shall be given with the intervention of the 
heir. 

Abt. 804. These administrators shall have the same rights and 
obligations as administrators of the property of an absentee. 

Abt. 805. A statement of the day or time when the effect of the 
designation of heir or legatee shall begin or cease shall be valid. 

In either case the legal successor shall be considered as designated 
until the period fixed arrives or expires. Bat in the first case the lat- 
ter shall not enter into possession of the property until after having 
given sufBcient security with the intervention of the heir designated. 

Section fifth. — Legal portions. 

Abt. 806. A legal portion is that part of the property which the tes- 
tator can not dispose of because the law has reserved it for specified 
beirs, called, on that account, heirs by force of law. 

Abt. 807. Heirs by force of law are : 

1. Legitimate children and descendants, with regard to their legiti- 
mate i>arents and ascendants. 

6433 8 
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th*-. air^wxt4 t'bfr Ptngiiing. the le^tnnte paraitsand asc«i;-I 
ith rfrgari] U> Inerr )ir^Iiiiut« cbildrea uid d qiwDdMt t w - 
,e « 'ulimn itt viilov. ibe nataial cbildra te|:all7 acknowledge 
* faitt*fT or the nKrthtrr of tbe latter, in tb« mMOOtt and extent 
t)iH] if) arti<rles XM. ^V>, rCJfi. S37, »I0, Ml. fU2, and ft46. 

*^f^. TIk; legal fwrtioD of le^ti mate children and descendant? is 
imI Iff two-thjrrlii of the hereditarj- estate of tbe £ath^ and of 
Iher, 

ttheh^MH, the latter may dUiKtseofone of tbe two thirds fonniiig 
al \Ktrt\nn in nrder to apflf it as a betterment to tbeir le^timate 
n and deMcendanta. 

miiaiiiiDf; third Khali be at tbeir free disposaL 
. i^fH. The leftal portion of the parents or aacendanta is consti- 
ly one half of the hereditary estate of tbe children and descend- 
The latter may noreMtrictedlydiBposeof the other half, with tbe 
on »f what Eb eKtabllHbed !□ article 836. 

, ma. The legal {tortion reserved to the parents shall be divided 
n iMith etioally; if one of the parents sboold have died, the 
lift one shall ret^eivc the whole. 

I! t4;Htutor leaves neither a father nor a mother, bat aacendants in 
lie degree on the paternal or maternal side, (he estate shall be 
I e<|ually Iwtween both Hues. If the ascendants sbotild be of a 
itdeffree, it Hhall wholly belong to the nearest ones of either line. 
, KIl. The asf^eniluiit who inherits property from his desceudaDl> 
m\ \>y the latter for a good consideration from another desceud- 
roiri a brother or siister, is obliged to reserve the property he maf 
!<) Hired by force of hnv in favor of the relatives witbiti tbe third 
lieloiigiiig to tbe line from which such property originated. 
. KI2. AHceiidants succeed, to the cxclnsion of all other persons, 
gs given by them to their children or descendants who died 
t isaiio when the very objects douuted are included in the inher- 
[Jbould they have been alienated, they shall succeed to all tbe 
I which tlio donee may have with regard to them, and to tbe valne 

they have been sold, or to the property by which they were 
iited if they were bartered or esohanged. 

, H13, A tt^statorcan not deprive the heirs of bis legal portion 
in the cases expressly fixed by law. 

:i(>r can he impose ui)ou it any burden, condition, or sabstitution 
kind whatsoever, with exceptiou of what has been prescribed 
itiani X» the usufruct of the surviving spouse. 
, 814. The ]>reteritioa of one or of all of the heirs, by force of 

a direct line, either living at tbe time of the execution of tb^ 
born niter the death of the testator, shall void the destgnatiou 
; but the legacies and betterments shall be valid, in so Car as 
V not illegal. 
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The pretention of the widower or widow does not annnl the designa- 
tion, but the x>6rson omitted shall preserve all the rights granted him 
by articles 834, 835, 836, and 837 of this Code. 

If the omitted heirs by force of law die before the testator, the desig- 
nation shall be valid. 

Abt. 815. The heir by force of law to whom the testator has left, for 
any reason whatsoever, less than the legal portion due him may demand 
the fulfillment thereof. 

Abt. 816. All renunciations or compromises with regard to a future 
legal portion between the persons owing it and their heirs by force of 
law are void, and the latter may claim it upon the death of the former; 
but they must bring into the collation whatever they may have received 
by reason of the renunciation or compromise. 

Abt. 817. Testamentary provisions impairing the legal portion of 
heirs by force of law shall be reduced on petition of the same in so far 
as they are illegal or excessive. 

Abt. 818. In order to determine the legal x>ortion, the value of the 
property remaining on the death of the testator, after deducting all 
debts and charges, without including therein those imposed in the will, 
shall be taken into consideration. 

To the net value of the hereditary estate shall be added the value 
of all the coUationable gifts bestowed by the said testator at the time 
they were made. 

Abt. 819. Gifts made to children which are not betterments shall be 
considered as part of their legal portion. 

Oifbs made to strangers shall be charged to the free part of which 
the testator may have been able to dispose by his last will. 

In so far as they be illegal or exceed the portion which can be dis- 
posed of, they shall be reduced according to the rules of the following 
articles. 

Abt. 820. After the legal portion has been fixed in accordance with 
the two foregoing articles, the reduction shall be made as follows: 

1. Gifts shall be respected in so far as the legal portion can be cov- 
ered, reducing or annulling, if necessary, the legacies made in the will. 

2. The reductions of the latter shall be made pro rata, without any 
distinction whatsoever. 

If the testator has ordered that a certain legacy be paid in preference 
to others, the former shall not suffer any reduction, until after the latter 
have been applied in full to the payment of the legal portion. 

3. If the legacy consists of a usufruct or life annuity, the value of 
which may be considered greater than that of the portion which can be 
disposed of, the heirs by force of law may choose between complying 
with the testamentary provision or delivering to the legatee the part of 
the inheritance of which the testator could freely dispose. 

Art. 821. If the legacy subject to reduction should consist of an 
estate which can not be well divided, it shall go to the legatee, if the 
reduction does not absorb one-half of its value, and otherwise, to the 



Bbf force of law; batoueBhall pay tbe other wbat may be dne then 
ish. 

legatee haviug a right to a legal portion may retain the eotiie 
te, provided its value doe.'s Dot exceed the amount of the portion 
:;li can be disposed of and tbe share pertaining to bim by way of 
1 portion. 

BT. 822. If the heirs or legatees do not wish to make aseof tbe 
ts granted them in the foregoing article, any of them who did not 
i sach right may exercise it ; should he not wish to do so, the estate 
1 be sold at public anction at the instance of any of tLe i>er80u9 
rested. 

Seotiok HlTTB.—Betterment« {mejoro*). 

BT. 823. The father or the mother may dispose of one of the tiro 

[Is destined as the legal portion in favor of one or more of their 

Iren or descendants. 

jis portion is called a betterment (me/ora). 

RT. 824. No other incumbrances can be imposed upon the bettei- 

t than those wliicb may be established in favor of the heirs by 

e of law or their descendants. 

BT. 825, No gift by contract inter vivos, either simple or for a 

lable consideration, in favor of children or descendants who ma; be 

B by force of law shall be considered as a betterment if the donor 

not expressly declared his intention to that effect. 

BT. 82C. The promise to give or not to give a betterment made in 

iblic instrnment of a marriage agreement shall be valid. 

ny provision of tbe testator in contravention of the promise shall 

have any effect. 

BT. 827. The betterment, even if made with the delivery of the 

terty, shall be revocable, unless it has been made in a marriage 

temeutorbya contract involving a valuable consideration made 

I a third person. 

BT. 828, A bequest or legacy made by the testator to one of his 

Iren or descendants shall not be considered as a betterment, except 

n the testator has expressly declared such to be his intention or 

n it can not be included in the portion he can Ireely dispose of. 

BT, 82d, A betterment may \ni given in a specified thing. If i^ 

le exceeds the third destined to the betterment and the shareoftbe 

1 portion corresponding to the person who receives the bettermeDt 

atter must pay the difference in cash to the other persons interest«d. 

BT. 830. The anthority to give betterments can not be delegated W> 

ird person. 

BT, 831. Notwithstanding tbe provisions of the foregoing article, in 

riage agreements it shall be valid to stipulate that if one of the 

ises dies intestate, the widower or widow, who has not contracted 

iw marriage, may distribute, according to hia or her prudent jndg 

t, tlie property of the deceased, and give betterments in the sftm* 
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to the children in common, without prejudice to the legal portions^and 
to the betterments given by the deceased while alive. 

Abt. 832. If the betterment should not have been granted in a speci- 
fied thing it shall be paid out of the property of the inheritance, there 
being observed, in so far as possible, the rules established by articles 
1061 and 1062, in order to procure equality of the heirs in the distriba- 
tion of the property. 

Abt. 833. The legitimate child or descendant receiving a betterment 
may renounce the inheritance and accept the bettermjent. 

Section seventh. — Bights of the surviving spouse. 

Abt. 834. The widower or widow who, on the death of his or her 
spouse, is not divorced, or should be so by the fault of the deceased 
spouse, shall have a right to a portion in usufruct equal to that cor- 
responding by way of legal portion to each of the legitimate children 
or descendants who have not received any betterment. 

If one legitimate child or descendant only survives, the widower or 
widow shall have the usufruct of the third destined to the betterment, 
the former preserving the direct ownership until, on the death of the 
surviving spouse, the title is merged in him. 

If the spouses should be separated by a suit for divorce, the result 
of the suit shall be awaited. 

If there should have been a pardon or a reconciliation between the 
divorced spouses, the surviving one shall preserve his or her rights. 

Abt. 835. The hereditary portion, allotted in usufruct to the wid- 
owed spouse, must be taken from the third of the property destined to 
the betterments of the children. 

Abt. 836. Should the testator not leave any descendants, but only 
ascendants, the surviving spouse shall have a right to the third of the 
estate in usufruct. 

This third shall be taken from the free half, the testator being allowed 
to dispose of the ownership of the same. 

Art. 837. If the testator should leave neither legitimate ascendants 
nor descendants, the surviving spouse shall be entitled to one-half of 
the estate also in usufruct. 

Art. 838. The heirs may satisfy the surviving spouse for his or her 
part of usufruct, assigning to him or her a life annuity, or the proceeds 
from specified property, or a sum in cash, making a mutual agreement, 
and, in the absence thereof, by virtue of a judicial mandate. 

Until this has been done all the property of the inheritance shall be 
liable for the payment of the part of the usufruct pertaining to the 
surviving spouse. 

Aet. 839. In case of the survival of the children of two or more 
marriages, the usufruct pertaining to the widowed spouse of the sec- 
ond marriage shall be taken from the third at the free disposal of the 
parents. 



Section biqhth. — Bights o/illegiUmate children. 

T, 840. Wheii the testator leaves legitimate children or descend 
and natural children, legally acknowledged, each of the latter 
have a right to oue-half of the giortion pertaining to each of the 
mate children who have not received any betterment, provided it 
>e included iu the third which may be freely disposed of, from 
k it must be taken, after the burial and faneral expenses have 
[ledncted. 

) legitimate children may pay the portion pertaining to the natoral 
ill cash, or in other property of the estate, according to jast rules. 
T. S41. Should the testator not leave any legitimate children or 
ndants, but legitimate ascendants, the acknowledged nataral 
?en Hhall have a right to one-half of the part of the estAte whicb 
e freely disposed of by the testator. 

8 ia understood without pi-ejudice to the legal portion of tbe sar- 
g spouse, in accordance with article 83C; so that when the spouse 
pes with acknowledged natural children, what may be lackiog to 
up their legal portion shall be awarded to them as a naked prop- 
-igbt during the life of the spouse. 

T. S42. When tbe testator leaves no legitimate descendants or 
danta, the acknowledged natural children shall be entitled to a 
of the inheritance. 

T. 843. The rights granted natural children by the foregoing 
e are transmitted on their death to their legitimate descendants. 
T. 844. The hereditary portion of children legitimized by royni 
asion shall be equal to that established by law in favor of acknoff t- 
L natural children, 

r. 845. Illegitimate children who have not tbe character of nat- 
ihildren shall be entitled to support only. 

i obligation of the person who is to support them shall be trans- 
d to his or her heirs, aud shall continue until said children BttaiB 
majority, and in case they should be incapacitated, while tbe 
acity lasts. 

T. 846. The right of succession which the law grants natural 
rcD ezteuda reciprocally iu similar cases to tbe natural father or 
er. 

T. 847. The gifts which tbe natural child may have received dor- 
ts life from its father or mother shall be charged to its legal 
>n. 

>u1d they exceed the third which can be freely disposed of, they 
be reduced iu the manner prescribed in article 817 et seq. 

SBaTiON NINTH. — Disinheritance. 
T. 848. Disinheritance can only take place for one of the reaaoiiB 
«sly fixed by law. 

T. 849. Disinheritance can only be made in a will mentioDiog 
in the legal reason on which it is based. 
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Abt. 850. The proof of the trath of the reason for disinheritance 
shall be established by the heirs of the testator should the disinherited 
person deny it. 

AST. 851. Disinheritance inade without a statement of the reason, 
or ibr a reason the trath of which, if contradicted, should not be 
proven or which should not be one of those mentioned in the four fol- 
lowing articles, shall annul the designation ot heirship in so far as it 
prejudices the person disinherited, but the legacies, betterments, and 
other testamentary provisions, in so far as they do not prejudice said 
legal portion, shall be valid. 

Abt. 852. Sufficient causes for disinheritance are, in the respective 
cases, those of disqualificAtion to succeed by reason of unworthiness, 
mentioned in Nos. 1, 2, 3, 5, and 6 of article 756. 

Abt. 863. Besides those specified in Nos. 2, 3, 5, and G of article 756 
for the disinheritance of children and descendants, legitimate as well 
as nataral, the following shall be sufficient causes: 

1. For having refused, without legal cause, support to the father or 
ascendant who disinherits him. 

2. For having used personal violence or words of gross insult against 
the testator. 

3. If the daughter or granddaughter has become a prostitute. 

4. For having been condemned for a crime punished by the penalty 
of civil interdiction. 

Abt. 854. Besides the causes mentioned in Nos. 1, 2, 3, 5, and 6 of 
article 756, the following shall also be sufficient causes for disinheriting 
parents or ascendants, either legitimate or natural: 

1. The loss of the parental authority for the causes mentioned in 
article 169. 

2. The refusal of support to the children or descendants without legal 
cause. 

3. An attempt of one of the parents against the life of the other, 
should they not have become reconciled. 

Abt. 855. Besides the causes mentioned in Nos. 2, 3, and 6 of article 
756, the following shall also be sufficient cause for disinheriting a 
spouse: 

1. Those which are a cause for divorce according to article 105. 

2. Those which are a cause for the loss of the parental authority in 
accordance with article 169. 

3. The refusal to support the children or the other spouse. 

4. An attempt against the life of the spouse making the will, should 
there not have been a reconciliation. 

In order that the causes which are reasons for divorce may also be 
causes for disinheritance, it is necessary that the spouses do not live 
HDder the same roof. 

Abt. 856. Asubsequentreconciliationof theoffenderwith theoffended 
derives the latter of the right to disinherit and renders a disinherit- 
ftQce already made without effect. 
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BT. 8S7, Tbe cbildreB of the persoa disinherited shall take his or 
place aud shall preserve the rights of heirs by force of law with 
,rd to the legal portion, bat the diBinherited parent shall not have 
asofrnct nor the admioietratiou of the property of the same. 

Section tenth. — Legacies and beqveatg, 

BT. 858. A testator may charge with legacies and beqnests, not 

' his heir, bnt also the legatees. 

le latter shall not be liable for the charge only to the extent of tha 

;e of the legacy. 

BT. 859. When the testator charges one of the heirs with a legacy 

latter only shall bo obliged to falflU the same. 

lould be not charge any one in particnlar, all sliall be liable in the 

e proportion in which they may be heirs. 

BT. 860. The person who is obliged to deliver the legacy shall he 

le, in case of eviction, if the thing is andetermined and is desig- 

d only iu class or kind. 

BT. 861. The legacy of another's property, when the testator knew 

le time of beqneatliing it that it was not his, is valid. The heir is 

^d to acquire it for delivery to the legatee; and shonld it not be 

lible for him to do so to pay the latter itsjiist value. 

He proof that the testator knew that tbe thing was another's lies 

1 the legatee. 

BT. 862, If the testator did not know that the thing he bequeathed 

another's the legacy shall be void. 

at it shall be valid shonld he acquire it after tbe ezecation of the 

RT. 863. A legacy made to a third person of a thing belonging to 
keii or to a legatee shall be valid, and they, on accepting the bdc- 
ion, must deliver the thing bequeathed or its jast valae, with tbe 
tation established in Che following article. 

le provisions of the foregoing paragraphs are understood withoat 
odice to the legal portion of the heirs by force of law. 
BT. 864. When the testator, heir, or legatee have only a part or a 
t in the thing bequeathed, the legacy shall be anderstood as limited 
aid part or right, unless the testator expressly declares that he 
teathed the thing in Its entirety. 

BT. 86d. A legacy of things which are not marketable is void. 
BT. 866. The legacy of a thing, which at the time of the execution 
be will already belonged to the legatee, even though another per 
has some right thereto, shall not have any effect, 
the tcsbitor expressly orders that the thing should be freed &om 
right or charge tbe legacy shall be valid in that respect. 
BT. 867. Should the testator beqaeath something which is pledged 
lortgaged for the secarity of a recoverable debt, the payment of 
latter shall be made by tbe heir. 
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If the legatee shoald pay said debt because the beir has not done so, 
the former shall be subrogated in the place and rights of the creditor to 
proceed against the heir. 

Any other charge, perpetual or temporary, for which the thing be- 
queathed is liable, passes with it to the legatee, but in either case 
the income and interest earned up to the time of the death of the tes- 
tator are a lien on the inheritance. 

Abt. 868. If the thing bequeathed should be subject to usufruct, use, 
or occupancy, the legatee must respect said rights until they are legally 
extingoished. 

Akt. 869. The legacy shall have no effect : 

1. If the testator changes the thing bequeathed in such manner that 
it does not retain either the form or the denomination it previously had. 

2. If the testator alienates, for any consideration or reason whatso- 
ever, the thing bequeathed or a part thereof, it being understood, in the 
latter case, that the bequest is without effect only with regard to the 
part alienated. If, after the alienation, the thing should revert to the 
ownership of the testator, even though it were by reason of the nullity 
of the contract, the bequest shall not be valid, after such fact, excepting 
the case in which the reacquisition takes place on account of an agree- 
ment of resale. 

3. If the thing bequeathed is entirely lost during the life of the 
testator or after his death, without the fault of the heir. ^Nevertheless, 
the person obliged to pay the legacy shall be liable for the eviction, if 
the thing bequeathed should not have been determined in kind in 
accordance with the provisions of article 860. 

Abt. 870. The legacy of a credit against a third person or of a 
release or waiver of a debt of the legatee shall be valid only with 
regard to that part of the credit or debt existing at the time of the 
death of the testator. 

In the first case, the heir shall perform by assigning to the legatee 
all the actions he may have against the debtor. 
In the second, by giving the legatee a receipt, should he request one. 
In both cases the legacy shall include the interest which may be due 
the testator at the time of his death on the credit or debt 

Abt. 871. The legacy referred to in the foregoing article is void if 
the testator, after having made it, should sue the debtor for the pay- 
ment of his debt, even if said payment should not have been made at 
the time of the death. 

Only the right of pledge is waived by the legacy made to the debtor 
of a thing pledged. 

Abt. 872. The generic legacy of waiver or release of debts includes 
those existing at the time of the execution of the will, and not subse- 
quent ones. 

Aet. 873. A legacy made to a creditor shall not be considered as a 
payment of his credit, unless the testator should so expressly declare. 
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In SQch caae, thn creditor Bball have a right to collect the excess of 

e credit or of the legacy. 

Aet. 874. In alternative legacies the provisionB for obligations of 

e Bame hind shall be observed, excepting the modiflcatiocs arising 

>m the expreBS will of the testator, 

Abt, 875. A legacy of generic personal property shall be valid even 

DQgh there may not be things of the same bind in the estate. 

A legacy of undetermined real estate shall be valid only if there i» 

oh property in the estate. 

The heir shall have the right of option, and shall perform by giving a 

ing which may not be either of inferior or superior quality. 

Abt. 876, Whenever the testator expressly leaves an option to the 

ir or to the legatee, the former may give or the latter may select what 

may consider best 

Abt. 877. If the heir or legatee can not make the choice, in case it 
a been granted him, his right shall pass to the heirs ; bnt a choice once 
ule shall be irrevocable. 

Abt. 878. If the thing bequeathed belonged to the legatee at the 
,te of the will the legacy shall be void, even though it may have 
en alienated subsequently. 

If the legatee has acquired it for a good consideration after said date 
I can claim nothing for it; bnt if it should have been acquired for a 
Inable coosideration, ho may demand of the heir an iDdemuity for 
lat he may have given to acquire it. 

Abt. 879. A legacy for education lasts until the legatee is of age. 
That for support lasts during the life of the legatee, if the testator 
es not dispose otherwise. 
If the testator has not hxed any sum for said legacies, it shall be fixed 

accordance with the position and condition of the legatee and the 
lount of the inheritance. 

If the testator was, during his life, in the habit of giviug the legatee 
certain sum of money or other things by way of support, the same 
louut shall be considered as bequeathed unless it is greatly dispro- 
rtionate with the amount of the estate. 

Abt. 880. If a periodical pension, or a fixed annual, monthly, or 
>ekly sum is bequeathed, the legatee may demand the first payment 
■on the death of the testator, and the following ones at the beginning 

each period, without any right of reimbursement, even thoagU the 

l^atee should die before the expiration of the period begun. 

Abt. SSI. A legatee acquires a right to the pure and simple legacies 

>m the death of the testator, and transmits it to his heirs. 

Abt. 882. If thelegacy is of a specific and determined thing, belong- 

g to the testator, the legatee acquires the ovnershi[> thereof from the 

ath of the former, as well as the fruits or income due, but not those 

le and unpaid before said death. 



123 

The thing bequeathed shall, from the same iustant, be at the risk of 
the legatee, who, therefore, shall bear its loss or impairment, as well as 
being benefited by its increase or improvement. 

Abt. 883. The thing bequeathed shall be delivered, with all its acces- 
sories and in the condition in which it may have been on the death of 
the testator. 

Abt. 884. If the bequest should not be of a sx>ecific and determined 
thing, but generic or of quantity, its fruits and interest ^m the death 
of the testator shall belong to the legatee if the testator should have 
expressly so ordered. 

Art. 885. The legatee can not take possession of the thing bequeathed 
of his own authority, but must request its delivery and possession of 
the heir or of the executor, when the latter should be authorized to 
give it. 

Abt. 886. The heir shall deliver the thing bequeathed if he is able 
to do BO, and does not perform by paying its value. 

Legacies in cash must be paid in specie, even though there be none 
in the estate. 

The necessary expenses for the delivery of the thing bequeathed shaU 
be for the account of the estate, but without prejudice to the legal 
portion. 

Abt. 887. If the assets of the estate should not be sufficient to cover 
all the legacies, their payment shall be made in the following order: 

1. Remunerative legacies. 

2. Legacies of specified and determined things forming a part of the 
estate. 

3. Legacies which may have been declared by the testator as preferred. 

4. Those for support. 

5. Those for education. 

6. All others pro rata. 

Abt. 888. If the legatee can not or should not wish to accept the 
bequest, or said bequest for any reason should not be valid, it shall be 
merged into the whole of the estate, excepting cases of substitution 
and rights of accretion. 

Abt. 889. The legatee can not accept a part of the legacy and repu- 
diate the other part, should the latter be onerous to him. 

Should he die before accepting the legacy, leaving several heirs, one 
of them may accept and another repudiate the part pertaining to him 
in the legacy. 

Abt. 890. A legatee of two legacies, one of which is onerous, can not 
renounce the latter and accept the former. If both are either onerous 
or gratuitous, he is free to accept all of them or repudiate the one he 
wishes. 

The heir who is at the same time a legatee may renounce the inher- 
itance and accept the legacy, or renounce the latter and accept the 
former. 
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Art. 891. If tlie entire estate is diBtributed in legacies, the dv\' 
u)d charges of the same ahall be charged to the legatees, pro rata 
;>roportion to their shares, unless the testator should have proWd< 
>thdnri8e. 

SscTiOH ELGTBNTH. — Bxecutora. 

Abt. 892. A testator may appoiut one or more execators. 

Art. S93. A persou who ia not qualified to bind bimself can not i 
m executor. 

A married woman may be au executrix with the consent of her ba 
sand, which shall not be necessary should she be legally separsir 
Tom him. 

A miuor can uot be an executor, not even with the aathorizatioii > 
!,be father or of the guardian. 

Abt. 894. Executors may be universal or special. 

In any case executors may be appointed either severally, succe^ 
;vely, or jointly. 

Aet. 805. Should the executors be appointed severally, only tho» 
wts performed by all of them together, or by one of them let^^j 
lutborized by the others, shall be valid j and, in case of disagreemeni- 
when the act has been agreed to by the majority. 

Abt. 896. Id cases of extreme urgency, one of the several execntor- 
nay, under hia personal liability, perform the acts which may be 
necessary, giving notice thereof immediately to the others. 

Abt. 897. If the testator should not clearly establish the appoint- 
neut of joint executors nor determine the order in which they are H' 
lischarge their duties, it ahall be understood that they have be«D 
appointed severally, and they shall discbarge their duties in tbt 
manner prescribed in the two foregoing articles, 

Abt. 898. Execatorabip is a voluntary office, and it shall be ondeT- 
stood as accepted by the peraon appointed thereto should he not exeu5« 
tiimself within six days following that on which he has received notirt 
)f his appointment, or if he waR already aware thereof, daring the six 
lays foUowing that on which he had knowledge of the death of the t«^ 
bator. 

Abt. S99. An executor who accepts this office ia bound to act; bnl 
lie may renounce it, alleging a cause which is sufflcieut in the sound dii^ 
eretion of the judge. 

Abt. 900. The executor who does not accept the office, or renounc-e! 
it without safflcient cause, shall lose what the testator may have left 
liim, excepting always his right to the legal portion. 

Art. 901, Executors of wills shall have all the powers expressly con 
Terred upon them by the testator and which are not contrary to law. 

Abt. 902. Should the testator not have specially determined tlie 
powers of the executors they shall have the following: 
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^^ ' •'.' 1. To di8x>08e and pay the suffrages and funeral expenses of the testa- 
tLtW-x>r in accordance with the provisions made by him in his will and, in 
>^ < : . :heir absence, according to the customs of the town. 

2. To pay, with the knowledge and consent of the heir, the cash leg- 
,fi acies, 

3. To carefully see to the execution of the other provisions of the 
^''>- ' will and maintain, when just, its validity in and out of court. 

- > 4. To take the necessary precautions for the preservation and cus- 
tody of the property, with the intervention of the heirs who may be 

ij^ > present. 

t >:. Art. 903. Should there not be in the estate cash enough for the pay- 
ment of the funeral expenses and legacies, and the heirs should not 

I: iit J contribute from their own funds thereto, the executors shall sell the 
personal property; and should the proceeds therefrom not be sufficient, 

il. the real property shall be sold, with the intervention of the heirs. 

tr n.-:. If a minor, absentee, corporation, or public institution should have 
any interest in the estate, the sale of the property shall take place with 

^vrTi the formalities prescribed by law for such cases. 

,.. , Abt. d04. The executor for whom the testator has not fixed a term 

^,;:.. must fulfill his office within a year, couDted from his acceptance or 
from the conclusion of the litigation which may have been instituted 

J ^^^:, with regard to the validity or nullity of the will or of any one of its 

li t: provisions. 

,ij,^v Abt. 905. Should the testator desire to extend the legal term, he 

-^ , must expressly fix the time of the extension. Should he not have fixed 

.; ^ it, it shall be understood that the term is extended for one year. 

If after the expiration of this extension the will of the testator 

should not yet have been complied with, the judge may grant another 

term for the time which may be necessary, in view of the circumstances 

of the case. 

Abt. 906. The heirs and legatees may, by common consent, extend 

.. the term of the executorship for the time they may consider necessary; 

\ ^. but if the agreement is only that of a majority the extension can not 

" exceed one year. 

Abt. 907. The executors shall submit an account of their adminis- 

]. tration to the heirs. 

" Should they have been appointed, not in order to deliver the prop- 

erty to determined heirs, but to invest or distribute the same in the 
manner ordered by the testator in the cases allowed by law, they shaU 
submit their accounts to the judge. 

Any provision of the testator in contravention of this article shaU 
be void. 
Abt. 908. Executorship is a gratuitous office. The testator, neverthe- 

; less, may assign the executors the remuneration he may consider proper ; 
all without prejudice to the right they may have to collect what may be 
proper for their work in the division, or for any other professional 
services. 
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If the testator bequeathes or designates jointly any remiineration 
ir the executors, tlie shares of tiiose who do uot accept the office shall 
i»:rne to those who may discharge it. 

Abt. 909. An execntor can uot delegate the office anless he has 
[press aathority therefor from the testator. 

Abt. 910. Executorship termiuates by the death, incapacity, rennn- 
iatiou, or removal of the eseciitor, and by the lapse of the term fixed 
y the testator, by law, and, in a proper case, by the persons interested. 

Abt. 911. In the cases of the foregoing article, and in case the exec- 
tor has not accepted the office, the execution of the will of the testator 
ball devolve apon the heirs. 

OHAPTBB THIRD. 



Sbotion PIBSt. — Oeneral provUions. 

Abt. 912. Legitimate Bncceasiou takes place — 

1. If a person dies without a will, or witli a void will, or which may 
ave lost its v^idity subsequently. 

2. When the will does not contain the designation of heirship to all 
r part of the property, or does not dispose of all that belongs to the 
jstator. In such case legitimate succession shall take place only with 
Bgard to the property of which the testator has not disposed. 

■3. When the condition imposed for the deaignatioD of heirship is 
icking, or if the beir dies before the testator, or repudiates the inherits 
Dce, without haviug a substitute, and there being no right of accretion. 

4. When the heir designated is disqualified to sncceed. 

Abt. 913. In the absence of testamentary heirs, the law gives tbe 
iheritauce, according to tbe rales hereafter set forth, to tbe legitimate 
nd natural relatives of the deceased, to the widower or widow, and to 
he State. 

Abt. 914. The provisions relating to disqualification to succeed by 
ill are also applicable to intestate succeasious. 

Section second. — Relationship. 

Abt. 915. The nearness of relationship is determined by the number 
f generations. Each generation forms one degree. 

Abt. 916. A series of degrees forms the line, which raay be direct or 
Dllateral. 

A direct line is one constituted by a series of degrees among persons 
escending one from the other. 

A collateral line is that constituted by a series of degrees among 
ersons not descending one from the other, but proceeding from a 
ommon trunk. 

Abt. 917. The direct line is cither descending or ascending. 
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The former joins the bead of the family with those descending 
from him. 

The latter joins a person with those from whom he descends. 

Art. 918. In the lines as many degrees are counted as there are gen- 
erations or persons, dedacting the progenitor. 

In the direct line the ascent is made only to the trunk. Thus the son 
is one degree removed from the father, two from the grandfather, and 
three from the great-grandfather. 

In the collateral line, the ascent is made up to the common trunk, 
and then a descent to the person with whom the computation is made. 
Therefore the brother is two degrees removed ^m the brother, three 
from the uncle, brother of his father or mother, four from the first 
cousins, and so forth. 

Abt. 919. The computation referred to in the foregoing article gov- 
erns in all matters, except in those which have relation to the obstacles 
to canonical marriage. 

Art. 920. Whole blood relationship is the relation in the father's and 
mother's line at the same time. 

Art. 921. In inheritances the relative nearest in degree excludes the 
most remote excepting the right of representation in proper cases. 

Belatives who are in the same degree shall inherit in equal shares, 
with the exception of what is provided in article 949 with regard to 
whole blood relationships. 

Art. 922. Should there be several relatives in the same degree and 
one or more of them should not wish to or could not succeed, his por- 
tion shall accrue to the others of the same degree, reserving the right 
of representation in a proi)er case. 

Art. 923. If the inheritance is repudiated by the nearest relative 
shonld there be one only, or by all the nearest relatives, designated by 
law, should there be several, those of the following degree shall inherit 
in their own right, without being able to represent those repudiating 
the inheritance. 

Section third. — Representation. 

Art. 924. The right which all the relatives of a person have to sac- 
ceed him in all the rights which he would have if alive, or which he 
might have inherited, is called the right of representation. 

Art. 925. The right of representation shall always take place in the 
direct descending line, but never in the ascending. 

In the collateral line it shall take place only in favor of the children 
of brothers or sisters, whether they be of the whole or half blood. 

Art. 926. Whenever the inheritance is taken by representation, the 
division of the estate shall be made per stirpes; thus the representa- 
tive or representatives do not inherit any more than that which the 
person they represent would inherit if alive. 
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Art. 927. When children of one or more broth^H or sisters of the 

3c«a8e<l survive, they sh&ll ancceed the latter hy representation, if 

acles also snrvive. But if they alone snrvive they shall inherit in 

loal shares. 

Art. 92S. The right of representing a person is not lost by the rennn- 

atlon of the inheritance. 

Art. 929. A living person can not be represented except in cases of 

sinheritance or incapacity. 

CHAPTER FOURTH. 

Order of succession according to diversitj/ of tines. 

Sectiok first. — Descending direct line. 

Art. 930. Sacceseion pertains, in the first place, to the descending 

irect line. 

Art. 931. Legitimate children and their descendants sncceed the 

^rents and other ascendants, without distinction of sex or age, even 

loagh they spring from different marriages. 

Art. 932. The children of the deceased shall always inherit from hini 

I their own right, dividing the inheritance in equal shares. 

Art. 933. The grandchildren and other descendants shall inherit by 

ght of representation, and if one of them should die, leaving several 

^rs, the portion pertaining to him shall he divided among the latter 

I equal parts. 

Art, 934. Should any children and descendants of other deceased 

lildren survive, the former shall inherit in their own right, and the 

tter by right of representation. 

Section second.— Ascending direct line. 

Art. 935. In the absence of legitimate children and descendants of 
le deceased, his ascendants shall inherit from him, to the exclusion of 
>llaterals. 

Art. 936. The father and mother, if living, shall inherit share and 
lare alike. 

Should one of them only snrvive, he or she shall succeed to the son's 
itire estate. 

Art. 937. In the absence of father or mother the ascendants nearer 
I degree shall inherit. 

Should there be several of eqnal degree belonging to the same line, 
ley shall divide the inheritance per capita; shoald they be of different 
aesbnt of equal degree, one-half shall go to the paternal and the other 
alf to the maternal ascendants. In each Hue the division shall be 
ade per capita. 

Art. 938. The provisions of the two preceding articles are nnder' 
<ood without prejndice to what is prescribed in articles 811 and ril^i 
hich is applicable to intestate as well as testamentary successions. 
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Section third. — Acknowledged natural children. 

Abt. 939. In the absence of legitimate descendants and ascendants, 
the natural children legally acknowledged, and those legitimized by 
royal concession, shall succeed to the entire estate of the deceased. 

Art. 940. If, together with the nataral or legitimized children, there 
shonid survive descendants of another deceased natural or legitimized 
child, the former shall succeed in their own right and the latter by 
right of representation. 

Abt. 941. The hereditary rights granted by the two preceding 
articles to a natural or legitimized child shall be transmitted upon its 
death to its descendants, who shall inherit by right of representation 
from their deceased grandparent. . 

Art. 942. In case legitimate descendants and ascendants survive, 
the natural and legitimized children shall receive from the inheritance 
only the x>ortion granted them by articles 840 and 841. 

Art. 943. A natural and legitimized child has no right to succeed 
ab intestato the legitimate children and relatives of the father or 
mother who has acknowledged it; nor shall such children or relatives 
inherit from the natural or legitimized child. 

Art. 944. If the acknowledged natural or legitimized child should 
die without issue, either legitimate or acknowledged by it, the father or 
mother who acknowledged it shall succeed to its entire estate, and if 
both acknowledged it and are alive, they shall inherit from it share and 
share alike. 

Art. 945. In the absence of natural ascendants the natural and 
legitimized children shall be succeeded by their natural brothers 
or sisters, according to the rules established for legitimate brothers or 
sisters. 

Section fourth. — Successions of collaterals and of spouses. 

Art. 946. In the absence of the persons included in the three pre- 
ceding sections, the collateral relatives and the spouses shall inherit in 
the order established in the following articles. 

Art. 947. Should there be only brothers or sisters of the whole 
blood, they shall inherit in equal shares. 

Art. 948. Should brothers survive with nephews, children of broth- 
ers of the whole blood, the former shall inherit per capita and the latter 
per stirpes. 

Art. 949. Should brothers of the whole blood survive with brothers 
of half blood, the former shall receive a share in the inheritance double 
that of the latter. 

Art. 960. In case there are only brothers of half blood, some on the 
father's and some on the mother's side, all shall inherit equal shares 
without distinction of property, 

6433 9 
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Abt. 9fil. Children of brothers of half blood shall sncceed per capiU 
or per ttirpea, according to the rnles established for brothers or sisters 
of the whole blood. 

Abt. 952. In the absence of brothers or sisters and of nephews, chil 
dren of the same, be tbey or not of the whole blood, the SDrviving spouse, 
Dot separated by a final decree of divorce, shall succeed to the eutire 
estate of the deceased. 

Abt. 9S3. Should there be brothers or sisters or children of brotbers 
or sisters, the sarviying widow or widower shall have a right to receive 
the part of the ioberitaDce in usufruct assigned him or her in article S3T. 

Abt. 954. Should there be neither brothers or sisters nor children of 
brothers or sisters nor a surviving spouse, the other collateral relatives 
shall succeed to the estate of the deceased. 

The succession of the latter shall follow without distinction of liiie« 
or preference among tbem by reason of the whole blood. 

Abt, 955. The right to inherit ab inteatato shall not extend beyond 
the sixth degree of relationship in the collateral line. 

Section fifth. — Swcceaaion by tke State. 

Abt, 966. In the absence of persons having a right to sacceed in 
accordance with the provisions of the preceding sections, the State shall 
inherit, the proi>erty being destined to charitable institatiODs and those 
for gratuitous instruction, in the following order: 

1. Municipal charitable institutions and free schools of the domicile 
of tbe deceased. 

2. Those of either class in the province of tbe deceased. 

3. Charitable and educatiooal institutions of a general character. 
Abt. 957. The rights and obligations of charitable and educational 

institutions, in the case of the preceding articles, shall be the sameM 
those of the other beirs. 

Abt, 968. In order that the State may take possession of the prop- 
erty of the inheritance, a previous judicial declaration of heirship must 
be made awarding the property to the same because of the absence of 
legitimate heirs. 

CHAPTEB FIFTH. 

Provisions common to inheritance by or without mil. 

Section fibst — Precautions to be adopted irften tke widow remain 
I pregnant. 

I Abt. 959. When the widow believes that she has been left pregnant. 

1 she must notify those having in tbe inheritance rights of such a cliar- 

I acter that they will disappear or be reduced by the birth of a postr 

j humous child. 

i Abt, 9C0. The persons interested, referred to in tbe preceding 

I article, may request the municipal judge or the judge of first instame, 

when there is one, to order the proper precautions taken in order to 

prevent a supposititious parturition or to accept the child born a-' 

J, -^ viable, when, in truth, it is not so. 
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The judge shall take care that the measares he orders taken shall 
not be oftensiye either to the modesty or to the liberty of the widow. 

Abt. 961. Whether the notice referred to in article 959 has been 
given or not, when the time of the partnrition approaches, the widow 
mast notify the persons interested thereof. The latter shall have a 
right to appoint a person in whom they have confidence in order that 
he may ascertain the fact of the delivery. 

If the person appointed shonld be rejected by the widow, the judge 
shall appoint a physician or a woman. 

Abt. 962. The omission of these formalities shall not prejudice the 
legitimacy of the parturition, which, if impugned, may be proven by 
the mother or by the child legally represented. 

The action to impugn on the part of those having such right shall 
prescribe after the periods fixed in art. 113. 

Abt. 963. When the. husband has acknowledged in an instrument, 
either public or private, the fact of the pregnancy of his wife she shall 
be excused from giving the notice required by art. 959, but she must 
comply with the provisions of art. 961. 

Art. 964. A widow who remains pregnant, even though she be rich, 
must be given support from the estate, taking into consideration the 
portion thereof which may pertain to the posthumous child, should it 
be born and be viable. 

Abt. 965. During the time intervening, until the parturition arrives, 
or until the fact is established that it will not take place, either on 
account of a miscarriage or because the maximum time for the gesta- 
tion has passed, the security and administration of the property shall 
be provided for in the manner established for compulsory testamentary 
proceedings. 

Abt. 966. The division of the inheritance shall be suspended until 
the parturition or miscarriage takes place, or the lapse of time shows 
the widow was not pregnant. 

However, an administrator may pay the creditors after a judicial 
mandate. 

Art. 967. After the delivery or miscarriage has taken place, or after 
the period of gestation has elapsed, the administrator of the estate shall 
terminate his office and shall give an account of his management to the 
heirs or to their legal representatives. 

Section second. — Property to he set apart. 

Art. 968. Besides the reservation imposed by art. 811, the widower 
or widow contracting a second marriage shall be obliged to set apart 
for the children and descendants of the former the ownership of all 
the property he may have acquired from the deceased spouse by will, 
by intestate succession, by gift, or for any other good consideration, 
but not his or her half of the conjugal prolits. 

Art. 969. The provision of the preceding article is applicable to 
property which has been acquired for the considerations mentioned 
tbeieiu, by the widower or widow from any of the children of the first 
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narriage, and to that received from the relatives of the deceased by 
«asoD of personal coDsiderattoQS for the same. 

Art. 970. The obligatioii to set apart shall cease when the children 
if a marriage, of age and who may have a right to the estate, shoald 
ixpressly renounce it, or when things given or left by the children to 
heir father or mother, with a knowledge that they had married a seo- 
ind time, are in question. 

Art. 971. The reservation shall also cease if on the death of the 
ather or mother who contracted a second marriage no legitimate chil- 
Ireu or descendants of the first marriage survive. 

Abt. 972. Notwithstanding the obligation to set apart, the father or 
nother, married a second time, may grant betterments in the property 
be set apart to any of the children or descendauta of the first mar- 
iage, in accordance with the provisions of article S23. 

Abt. 9T3. If the father or mother should not have made use in whole 
>r in part of the right granted him or her in the foregoing article, the 
egitimate children and descendants of the first marriage shall succeed 
lO the property to be set apart in accordance with the rules prescribed 
or succession in the descending line, even if, by virtue of a will, he or 
ihe should have unequally inherited from the first deceased spouse or 
ihould have renounced or repudiated his or her inheritance. 

The -child, justly disinherited by the father or by the mother, shall 
ose all right to the property set apart, but should it have legitimate 
ibildren or descendants the provisions of article 857 shall be observed. 

Abt. 971. Alienations of real property to be set apart, made by the 
lurviving spouse before contracting a second marriage, shall be valid 
vith the obligation to secnre, from the moment of said marriage, the 
ralue of the same to the children and descendants of the first marriage. 

Abt. 976. Alienations of real property to be set apart, which may 
lave been mode by the widower or widow after contracting a second 
narriage, shall be valid only if on his or her death no legitimate 
children or descendants of the first marriage survive, without pr^ja- 
lice to the provisions of the mortgage law. 

Aht. 976. Alienations of personal property, made before or after con- 
racting a second marriage, shall be valid, always reserviug the obliga- 
ion to pay an indemnity. 

Aet. 977. A widower or widow, on contracting a new marriage, shall 
lave an inventory made of all the property subject to be set apart, 
inter in the registry of property that such real estate is subject to be 
let apart in accordance with the provisionH of the mortgage law and 
ihall have the personal property appraised. 

Art. 978, A widower or widow, on remarrying, is also bound to 
lecure by a mortgage: 

1. The restitution of the personal property, not alienated, in the 
condition in which it was at the time of the death of the deceased, 
ihould it be paraphernal, or arising from unappraised dowry; or its 
ralue, if arising from an appraised dowry. 
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2. The i)aymeiit of the damages caused, or which may be caused by 
his or her fault or neglect. 

3. The return of the sums which may have been received for the per- 
sonal property alienated or the delivery of the value it had at the time 
of the alienation, if the latter should have been made for a good 
consideration. 

4. The value of the real estate validly alienated. 

Abt. 979. The provisions of the preceding article for the case of a 
second marriage shall also be observed in third and subsequent mar- 
riages. 

Abt. 980. The obligation to set apart, imposed in the preceding 
articles, shall be applicable to the widower or widow, who, even though 
he or she does not contract a new marriage, may subsequently have an 
acknowledged natural child, or one judicially declared as such. 

Said obligation shall be effective from the date of the birth of said 
child. 

Section Third. — The right of accretion, 

Abt. 981. In legitimate successions the portion of the person who 
repudiated the inheritance shall always accrue to the coheirs. 

Abt. 982, In order that a testamentary succession in the right of 
accretion may take place it is necessary — 

1. That two or more persons are designated to the same inheritance 
or to the same portion thereof without a special designation of shares. 

2. That one of the persons designated dies before the testator or 
renounces the inheritance or is disqualified to receive it. 

Abt. 983. It shall be understood that a designation has been made 
by portion only in case the testator may have expressly assigned a 
share to each heir. 

The phrase '^one-half to each or in equal parts," or any other which, 
though designating an aliquot part, should not fix it numerically or in 
such manner as to make each of them the owner of an estate severally, 
does not exclude the right of accretion. 

Abt. 984. The heirs, to whom the inheritance accrues, shall succeed 
to all the rights and obligations which the one who did not wish or 
could not receive it would have had. 

Abt. 985. Among heirs by force of law the right of accretion shall 
take place only when the i^art which can be freely disposed of is left to 
two or more of them, or to any one of them, and to a stranger. 

Should the part repudiated be the legal portion, the other coheirs 
shall succeed to it in their own right, and not by the right of accretion. 

Abt. 986. In testamentary successions, when the right of accretion 
is not proper, the rejected portion of the heir designated, for whom no 
substitute has been appointed, shall pass to the legal heirs of the 
testator who shall receive it with the same charges and obligations. 

Abt. 987. The right of accretion shall also be proper between the 
legatees and the nsufmctuaries in the manner established for heirs. 



SbotiuN POUKTH. — Aee^tance and repudiation of the inkeritancr. 

Abt. 988. Acceptance aud repudiation of the inheritauc« are acts 
entirely volnntary and free. 

Abt. 989. The effects of the acceptance and repudiation shall always 
letroact to the moment of the death of the person whose property -is 
inherited. 

Art. 990. Acceptance or repudiation of the inheritance can not take 
place, either partially, for a certain period, nor conditionally. 

Abt. 991. No person can accept nor repudiate an iuheritauce, with- 
out being certain of the death of the person from whom he is to inherit 
and of his rights to the inheritance. 

Abt. 992. Any pereon having the free disposal of his property may 
accept or repudiate an inheritance. 

An inheritance left to minors or incapacitated persons may be ac- 
cepted in the manner prescribed in number 10 of article 269. Should 
the guardian accept by himself, the acceptance shall be considered as 
made under benefit of inventory. 

The acceptance of an inheritance left to the poor shall pertain to 
the persons designated by the testator to classify and distribute the 
property, and, in their absence, to those mentioned iu article 749, and 
it sbail also be understood as accepted under benefit of inventory. 

Art. 993. The legal representatives of associations, oorporatious, and 
institutions qualified to acquire may accept the inheritance left to the 
same; but in order to repudiate it they require judicial approval, after 
hearing the Department of Public Prosecution. 

Abt. 994. Public official establishments can neither accept nor repu- 
diate inheritances without the approval of the Government. 

Abt. 995. A married woman can not accept nor repudiate an inherit 
ance, except with the permission of her husband, or, in his absence, 
with the approval of the judge. 

In the latter case, the property of the conjugal partnership already 
existing shall not be liable for the debts of the estate. 

Abt. 996. The deaf and dumb, who may know how to read and 
write, shall accept or repudiate the inheritance personally or through 
an attorney. Should they not be able to read or write, their guardian 
shall accept it under benefit of inventory, subject to the provisions of 
article 218 with regard to said disability. 

AST. 997, The acceptance and repudiation of an inheritance once 
made are irrevocable, and cannot be impugned except when they are 
tainted from auy of the defects which annul the consent, or when an 
unknown will appears. 

Abt, 998. Inheritances may be accepted purely and simply or under 
benefit of inventory. 

Abt. 999. Pure and simple acceptances may be express or implied. 

An express acceptance is one made in a public or private instrument. 
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Implied acceptance is one made by acts which necessarily imply a 
wish to accept, or acts which no one should have a right to execute 
except in the capacity of an heir. 

Acts of mere preservation, or provisional administration, do not 
imply the acceptance of the inheritance, if, at the same time, the title 
and character of heir have not been assumed. 

Abt. 1000. An inheritance is considered as accepted : 

1. When the heir sells, gives, or assigns his right to a stranger, to all 
his coheirs, or to one of them. 

2. When the heir renounces it, even gratuitously, for the benefit of 
one or more of his coheirs. 

3. When he renounces it for a consideration in favor of all his coheirs 
indiscriminately, but if this renunciation should be gratuitous, and the 
coheirs, in whose favor it is made, are those to whom the portion 
renounced must accrue, the inheritance shall not be considered as 
accepted. 

Abt. 1001. Should the heir repudiate the inheritance to the preju- 
dice of his own creditors, the latter may request the judge to authorize 
them to accept it in the name of the former. 

The acceptance shall be of benefit to the creditors only in so far as it 
covers the amount of their credits. The excess, should tbere be any, 
shall not belong in any case to the renouucer, but shall be awarded to 
the persons to whom, according to the rules of this code, it may pertain. 

Art. 1002. The heirs who have taken or concealed any property of 
the inheritance lose the right to renounce it and retain only the charac- 
ter of pure and simple heirs without prejudice to the penalties which 
they may have incurred. 

AsT. 1003. Through an acceptance, pure and simple, or without 
benefit of inventory, the heir shall be liable for all the charges on the 
estate, not only with the p roperty of the same, but also with his own 

Abt. 1004. No action can be instituted against the heir to compel 
him to accept or repudiate it until nine days have elapsed from the 
death of the person whose inheritance is in question. 

Art. 1005. Should a third person in interest institute a suit to com- 
pel the heir to accept or to repudiate the inheritance, the judge shall 
fix a period for the latter, not exceeding thirty days, within which he 
shall declare his intention, warning him that should he not do so the 
inheritance shall be considered as accepted. 

Art. 1006. Upon the death of the heir, without having accepted or 
repudiated the inheritance, the rights he may have had are transmitted 
to his heirs. 

Art. 1007. Should there be several heirs designated to an inherit- 
ance, some of them may accept and some repudiate it. Every one of 
the heirs shall enjoy the same liberty to accept it purely and simply, or 
under benefit of inventory. 
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Art. 1008. The repudiation of an inheritance shall be made in a pnb- 
lie or anthentic instrnment, or in writing presented to the jadge of 
competent jurisdiction in testajnentary or intestate proceedings. 

Abt, 1009. Any person designated to an inheritance by a will and ab 
intestate and who repudiates it in the first capacity is considered as 
having repudiated in both characters. 

Should he repudiate it as aq intestate heir and without having kno""!- 
edge of his testamentary character, be may yet accept it in the latter 
capacity. 

Section fifth. — Benejit of inventory and right to deliberate. 

AST. 1010. Every heir may accept an inheritance under benefit of 
inventory, even though the testator should have forbidden it. 

He may also request the making of the inventory before accepting or 
repudiating the inheritance, ia order to delit>erate on this point. 

Abt. lull. The acceptance of the inheritance, under the benefit of 
inventory, may be made before a notary or in a writing before anr 
of the judges of competent jurisdiction in testamentary or intestate 
proceedings. 

ABT. 1012. Should the heir referred to in the preceding article be 
abroad, he may make said declaration before a diplomatic or consular 
agent of Spain, who may be authorized to discharge the duties of a 
notary in the place of the execution. 

Abt. 1013, The declaration referred to in the preceding articles shall 
not produce any eft^ct whatwever unless it be preceded or followe^l 
by a true and exact inventory of all the property of the estate, made 
with the formalities and within the periods fixed in the foUowtii^' 
articles. 

Abt. 1014. An heir who may have in hie imssession the property of 
the estate or a part thereof, and who may wish to make use of the 
benefit of inventory or of the right to deliberate, shall state this to the 
judge of competent jurisdiction in testamentary or intestate proceed- 
ings, within ten days following that on which he has become aware 
that he ia such an heir, if he resides in the place where the deceased 
may have died. If he resides outside of it the ]>eriod shall be tbir^ 
days. 

In either case the heir must request, at the same time, the making of 
the inventory and the citation of the creditors and legatees in order 
that they may be present thereat if they wish to. 

Abt. 1015. If the heir should not have in his possession the inherit- 
ance or a part of it, or has not taken any steps aa such heir, the periods 
fixed in the preceding article shall be counted from the day following 
that on which the period fixed by the judge for accepting or repudiat- 
ing the inheritance expires, in accordance with article lOOEi, or from the 
day on which he may bave accepted it or has acted as heir. 
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Art. 1016. With the exception of the cases referred to in the two 
preceding articles, if no action should have been bronght against the 
heir, he may accept, under the benefit of inventory, or with the right 
to deliberate while the action to claim the inheritance does not prescribe. 
Art, 1017. An inventory shall be begun within the thirty days fol 
lowing the citation of the creditors and legatees and shall be finished 
within sixty days more. 

If, by reason of the property being situated at a long distance, or 
being very valuable, or for any other sufficient cause, said sixty days 
should appear insufficient, the judge may extend this period for such a 
time as he may deem necessary, which can not exceed one year. 

Art. 1018. If by the fault or negligence of the heir the inventory is 
not begun or finished within the periods, and with the formalities pre- 
scribed in the preceding articles, it shall be understood that he accepts 
the inheritance purely and simply. 

Art. 1019. An heir, who should have reserved to himself the right to 
deliberate, must state to the court, within thirty days, counted from 
the day following that on which the inventory has been concluded, 
whether he accepts or repudiates the inheritance. 

If said thirty days have elapsed without said statement being made 
it shall be understood that he accepts it purely and simply. 

Art. 1020. In any case the judge may, at the instance of an interested 
person, during the making of the inventory and until the acceptance 
of the inheritance, provide for the administration and custody of the 
inheritance, in accordance with the provisions of the law of civil pro- 
cedure -with regard to testamentary proceedings. 

Art. 1021. A person who judicially claims an inheritance, which 
another has had in his possession for more than one year and who should 
win the suit, shall not be obliged to make an inventory in order to enjoy 
said benefit, and he shall be liable for the charges on the estate only 
with the property which may have been delivered to him. 

Art. 1022. The inventory made by the heir, who afterwards repudi- 
ates the inheritance, shall benefit the substitutes and the intestate heirs, 
with regard to whom the thirty days for deliberation and in which to 
make the statement prescribed by article 1019 shall be counted from 
the day following that on which they received notice of the repudiation. 
Art. 1023. The benefit of inventory produces the following eflfects in 
favor of the heir: 

1. The heir shall not be bound to pay the debts and other charges on 
the inheritance except in so far as the property of the same may go. 

2. He retains against the estate all the rights and actions which he 
may have had against the deceased. 

3. His private property shall not be confused for any purpose what- 
soever, to his injury, with the property belonging to the estate. 

Art. 1024. The heir shall lose the benefit of inventory : 
1. If having knowledge thereof he fails to include in the inventory 
any of the property, rights, or actions of the inheritance. 
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2. If before eoiiclndiiig the liquidation of thu debUi aud legacie^^ \ 
should alienate auy property of the estate without Judicial aatlioiiul 
tiou, or that of all the peraouB interested, or if he should not ajiply i 
value of what is sold in the manner spei^ifled at the time the autiiw-i 
izatioD was granted him. 

Abt. 1025. During the making of the inventory and the p«n<d 
granted for deliberating the legatees can not demand the paymeuioli 
their legacies. 

Art. 1026. Until all the knowu creditors and the legatees havektoj 
paid, it shall be understood that the estate is nader admiuistratio^i. 

The administrator, whether it be the heir himself or any ottieriwt-i 
son, shall have, as snch, the representation of the estate to ext 
the actions pertaiaing thereto, and answer all complaints institated i 
against the same. 

Art. 1027. The administrator can not pay the legacies untU he bit! I 
paid all the creditors. 

Abt. 1028. Should there be a pending suit among the creditors with \ 
regard to the pretbrence of tlieir credits, they shall be paid in the orAei I 
and according to the degree fixed by the final judgment of grad nation, I 

Should DO suit be pending among the creditors, those presenting i 
themselves first shall be paid first; but should it appear that one of I 
the known credits is preferred, the payment shall not be made withom 
previous security being given in favor of the creditor having a better 
right. 

Abt. 1029. If after the legacies are paid other creditors should 
appear, the latter shall have a right to make claims against tbe lega- 
tees only in case sufficient property should not remain to pay them. 

Abt. 1030. If for tbe payment of credits and legacies the sale of 
the hereditary estate should be necessary, it shall take place in the 
manner established by the law of civil procedure with regard to 
intestate aud testamentary proceedings, unless all tbe heirs, creditors, 
and legatees come to a different agreement. 

Abt. 1031. If the hereditary estate should not be sufficient for th€ 
payment of the debts aud legacies, the adininit^trator shall render ai 
account of his administration to the creditors and legatees who havt 
not been paid in Aill, and he shall be liable for the damages caused th* 
estate through his fault or negligence. 

Abt. 1032. After the creditors and legatees are paid, the heir shal 
have the full enjoyment of the remainder of the estate. 

Should the estate have been administered by another person, hi 
shall give an account of his administration to the heir, under tbe lia 
bility imposed by the preceding article. 

Abt. 1033. The cost of the inventory and the other exjienses arisini 
from tbe administration of the inheritance, accepted under the beuefi 
of inventory, aud the defense of its rights, shall be charged to the sai< 
estate. The costs which the heir may have been personally at^udgei 
to pay by reason of his deceit or bsd faith are excepted. 
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The same sLall be uDderstood with regard to the costs arising from 
making ase of the right to deliberate, if the heir repudiates the inher- 
itance. 

Abt. 1034. The private creditors of the heir can not interfere with 
the ox>erations of the estate, accepted by the latter under benefit of 
inventory, until the creditors of the same and the legatees have been 
paid; bnt they may demand the retention or the attachment of the 
remainder which may be left the heir. 

OHAPTEB SIXTH. 

Collation and division. 
Section tiust.— Collation. 

Art. 1035. An heir by force of law surviving with others of the same 
character to a succession must bring into the hereditary estate the prop- 
erty or securities he may have received from the deceased daring the 
Ufe of the same, by way of dowry, gift, or for any good consideration, in 
order to compute it in fixing the legal portions and in the account of 
the division. 

Art. 1036. Collation shall not take place among heirs by force of law 
if the donor should have so expressly ordered, or if the donee should 
repudiate the inheritance, excepting the case in which the gift is to be 
reduced by reason of illegality. 

Art. 1037. What is left by will is not subject to collation, if the tes- 
tator did not order otherwise, the legal portions in any case being 
reserved. 

Art. 1038. When grandchildren inherit from their grandparents in 
representation of their parents, surviving with their uncles or cousins, 
they shall bring to collation all that their parents, if alive, would have 
been required to bring, even tbough they may not have inherited it. 

They shall also bring to collation whatever they may have received 
from the testator during his life, unless the testator has disposed other- 
wise, in which case his will must be respected should it not prejudice 
the legal portion of the coheirs. 

Art. 1039. Parents are not obliged to bring to collation in the inher- 
itance of their ascendants what may have been bestowed as a gift by 
the latter to their children. 

Art. 1040. Neither shall the gifts bestowed upon the spouse of the 
child be brought to collation, but should they have been made by the 
parent to both of them conjointly, the child shall be obliged to bring 
to collation one-half of the thing bestowed as a gift. 

Art. 1041. Expenses for support, education, for sickness, even though 
they be extraordinary, apprenticeship, ordinary equipment, or usual 
presents are not siibject to collation. 

Art. 1042. Expenses which may have been incurred by the parents 
m giving their children a professional or artistic career shall not be 
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broaght to collation unless the imrent so orders or shoald they prejo 
dice the legal portion; but when it is legal to bring them to collatioD 
the sam which the child wonld have spent, if It had lived in the hoos 
and company of its parents, shall be deducted thereftom. 

Abt. 1043. The amounts paid by a parent to redeem the children fron 
the lot of soldiers, pay their debts, obtain for them a title of honor, o 
other similar expenses, shall be bronght to collation. 

Abt. 1044. Wedding presents, consisting of jewels, clothing, ant 
ontflt, shall not be reduced as illegal except in so far as they excee« 
one-tenth or more of the sum which can be diaposed of by vilL 

Abt. 1045. The same things bestowed as a gift or given in dowT] 
need not be brought to collation and division, but only the valne thej 
had at the time of the gift or dowry, even though they shonid not hari 
been appraised at the time. 

Their aubsequeot increase or impairment and even their total loss, 
either casually or culpably, shall be for the accoont and risk or for tbc 
bene6t of the donee. 

Art, 1046. A dowry or gift, made by both spouses, shall be bronght 
to collation in equal parts in the inheritance of each one of them. 
That made by one alone shall be brought to collation in his or her 
inheritance. 

Abt. 1047. The donee shall receive from the fiinds of the inheritance 
an amoant so much less than the snm be may already have received 
the coheirs receiving the equivalent in property of the same nature, 
class, and quality, in so far as possible. 

Abt. 1048. If the provisions of the preceding article can not be eze- 
cated, if the property bestowed as a gift consisted of real estate, tht; 
coheirs shall have a right to be equalized in cash, or in securities, at 
the rate at which they are quoted; and should there be in the inherit- 
ance neither cash nor securities which can be quoted, other property 
shall be sold at public auction in so far as necessary. 

If the property bestowed as a gift is personal property, the coheirs 
sbali have only a right to be equalized in other peraonal property of 
the inheritance at its just value at their option. 

Abt. 1049. The irnits of and interest on the property, subject to col- 
lation, are not dne the funds of the inheritance, except from the day 
on which the succession is 0|>ened. 

In order to regulate the same, the rents of and interest on the hei^ 
itary property of the same kind as that brought to collation shall be 
taken into consideration. 

Art. 1050. If a question should arise among the coheirs as to the 
obligation to bring or with regard to the objects which are to be brought 
to collation, the division shall not be stopped for snch reason when the 
proper security is given. 
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Section sbgond. — IHviaion. 

Art. 1051. Ho colieir can be obliged to continue in an undivided 
iheritance nnless the testator should expressly forbid the division. 

But even though forbidden, the division shall always be made for 
ny of the causes by reason of which partnerships are dissolved. 

Abt. 1052. £very coheir having the free administration and disposal 
f his proi>erty may at any time request the division of the estate. 

The legal representatives of incapacitated persons and absentees 
aust request the division in their name. 

Abt. 1053. The wife can not ask for the division of property without 
he authority of the husband, or, in a proper case, of the judge. 
Should the husband request it in the name of his wife, he shall do so 
^ith her consent. 

The coheirs of the wife can not request the division without the insti- 
lution of a Joint suit against her and her husband. 

Abt. 1054. The conditional heirs can not request the division until 
bhe condition is complied with. But the other coheirs may request it 
by properly securing the right of the former in case the condition is 
fulfilled; and untilit is known that it has not been or can no longer be 
complied with, the division shall be considered as provisional. 

Abt. 1055. If, before making the division, one of the coheirs should 
die, leaving two or more heirs, it shall be sufficient for one of them to 
request it, but all those who intervene in such capacity shall appear 
under a single representation. 

Abt. 1056. If the testator should make a division of his property by 
an act inter vivos or by a last will, it shall be accepted in so far as it 
does not prejudice the legal portion of the heirs by force of law, 

A father who, in the interest of his family, desires to keep an agri- 
cultural, industrial, or manufacturing enterprise undivided may make 
use of the privilege granted him by this article by providing that 
the legal portions of the other children be paid in cash. 

Abt. 1057. The testator may, by an act inter vivos or cau^a mortisj 
intrust the mere power of making the division after his death to any 
person who is not one of the coheirs. 

The provisions of this and the foregoing articles shall be observed, 
even should there be a minor or a person subject to guardianship 

among the coheirs; but the trustee must in such case make an inven- 
tory of the property of the inheritance, citing the coheirs, the creditors, 

and the legatees. 
Abt. 1058. Should the testator not have made any division, nor 

entrusted this power to another, if the heirs should be of age and should 

have the free administration of their property, they may distribute the 

estate in the manner they may see fit. 
Art. 1059. If the heirs of age should not agree as to the manner of 

Baaking the division, they shall be frc^e to enforce their rights in the 

manner prescribed in the law of civil procedure. 
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IT. 1060. If the minora should be sabject to the parental author 

ire represented in the division by the father or by the mother 

oper case, neither judicial intervention nor approval ehall 

teA. 

IT. 1061. In the division of the estate sU possible fairness BhaU 

"ved by drawing lots or awarding toeach one of the coheirs thi 

e same nature, quality, or kind, 

tT. 1062. If a thing should be individable or should become c 

ably impaired by being divided, it may be awarded to one of 

under condition of paying to the others the difference in caah. 
t it shall be sufficient it' a single one of the heirs requests its t 
iblic auction, outside bidders being admitted in order that it i 
place. 

IT. 1063. On making the division, the coheirs shall reciproc 
lensate each other forttie income and fruite each of them mayh: 
ved from the hereditary property for the useful and necess 
nses made on said property or for the damage caused thereto 
» or negligence. 

tx. 1064. The costs of the division, made for the common intert 
I the coheirs, shall be deducted from the estate; those made for 
cular interest of one of them shall be defrayed by the same. 
tT. 1065. The titles of acquisition or of ownership shall be delivei 
e coheir to whom the estate or estates to which they refer n 

been awarded. 

tx. 1066. When the same title includes several estates awarded 
ral coheirs, or one only which may have been divided among t 
nre, the title shall remain in the possession of the person hs\i 
argest interest in the estate or estates, and trne copies thet 

he furnished the others at the expense of the estate. Shoald i 
ests be equal, the title shall be delivered to the male heir, s 
Id there be more than one, to the eldest. 

ould the title be an original one, the person in whose possessioi 
ins shall furthermore be obliged to exhibit it to the other pers( 
ested, when they request it. 

IT. 1067. If any of the heirs shoald sell his hereditary rights t< 
iger before the division, all or any of the coheirs may subrogi 
elf in the place of the purchaser, reimbarsing him for tbe value 
larchase, provided they do so within the period of a montb, to 
ted from the time they were informed thereof. 

Sectios third. — E;fects of division. 

IT. 1068. A division legally made confers upon each heir the eu 
owuersbip of the property which may have been awarded to bi 
tx, 1069. After the division has been made, tbe coheirs shall 
tally bound to the surrender, and shall guarantee the propyl 
ded. 
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Abt. 1070. The obligation referred to in the foregoing article shall 
cease in the following cases only : 

1. Shoald the testator himself have made the division, unless it 
appears or may be reasonably presumed that he desired the contrary, and 
always reserving the legal portion. 

2. Should it have been expressly stipulated on making the division. 

3. Shoald the surrender arise from a cause subsequent to the di vision, 
or should it have been caused by the fault of the x)erson to whom it was 
awarded. 

Art. 1071. The mutual obligation of the coheirs to surrender is in 
proportion to their respective hereditary shares; but if any of them 
should be insolvent the other coheirs shall be liable for his part, in 
the same proportion, deducting the part pertaining to the one to be 
indemnifies!. 

Those paying for the insolvent shall preserve their action against 
him until the time when his fortune may improve. 

Abt. 1072. If a credit should be awarded as recoverable, the coheirs 
shall not be liable for the subsequent insolvency of the debtor to the 
estate, and shall be liable only for his insolvency at the time thedivision 
is made. 

No one shall be liable for the credits qualified as unrecoverable; but 
should they be collected, in whole or in part, the amount collected shall 
be distributed in the proper proportion among the heirs. 

Section fourth — Rescission of the division. 

Art. 1073. Divisions may be rescinded for the same causes as 
obligations. 

Art. 1074. They may also be rescinded by reason of lesion exceeding 
the fourth part, taking into consideration the value of the things at the 
time they were awarded. 

Art. 1075. The division made by the testator can not be impugned 
by reason of lesion excepting in the cases in which it may injure the 
legal portion of the heirs by force of law, or when it may appear, or it 
may be reasonably presumed, that the will of the testator was otherwise. 

Art. 1076. A rescissory action by reason of lesion shall prescribe 
after four years, counting from the time the division was made. 

Art. 1077. A defendant heir may choose between indemnifying for 
tbe damage or consent to a new division. 

The indemnity may be paid in cash or in the same thing which suf- 
fered the damage. 

If a new division is made it shall not include those who may not 
bave been prejudiced, nor those who did not receive more than was 
proper. 

Art. 1078. An heir who may have alienated the whole or a consid- 
erable part of the real property awarded to him can not institute the 
rescissory action by reason of lesion. 

Art. 1070. Tbe omission of one or more objects or securities of the 
inheritance does not give rise to tbe rescission of the division by rea- 
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SOD of lesion, bat ouly to couipleteoriucrease tlie estate witb tfae objects 
or secarities omitted. 

Abt. 1080. A divisioD, made with preterition of any of tbe beirs, 
shall not be leacinded uule»8 it be proveo that there was bad faith or 
deceit oa the part of the other persous interested ; bnt tbe latter shall 
be obliged to pay to the omitted person the proportionate share belong- 
ing to him. 

Art. 1081, A division made with a person who was believed to be an 
heir without being so shall be void. 

Section fifth, — Payment of hereditary debts. 

Abt, 1082, Creditorn, recognized as such, may oppose the division of 
the inheritance uutil they are paid or the amonnt of their credits is 
secured. 

Abt. 10S3. Creditors of one or more of the coheirs may take part, at 
their own expense, in the division in onler to prevent it being made in 
fraud or to the prejudice of their rights. 

Aet. 1084. After the division has been made the creditors may 
demand tbe payment of their debts in full of any of tbe heirs who may 
not have accepted the inheritance under the benefit of inventory, or up 
to the amount of their hereditary share in case they have accepted it 
under such benefit. 

lu either case the defendant shall have a right to notify and summon 
his coheirs, nnless, by disposition of the testator or by reason of the 
division, he alone should be bound to pay the debt. 

Aet, 1085, The coheir who shall have paid more than pertains to 
his share in tbe inheritance may demand his proportionate part of the 
others. 

The same course shall be pursued if, by reason of the debt being 
secured by mortgage or consisting in a speci6ed object, he should have 
paid it in full. The jierson to whom it has been awarded may, in such 
case, demand of his coheirs the proportional part only, even though 
the creditor should have transferred to him his actions and subrogated 
liim in his place. 

Aet. 1086. Should any of the estates of the inheritance be charged 
with a perpetual income or real-property charge it shall not be extin- 
guished, even when redeemable, unless a majority of the coheirs agree 
thereto. 

Should this not be agreed to or should the charge Dot be redeemable, 
its value or principal shall bo de<luctcd from that of the estate, and tbe 
latter shall pass witli the charge to the person to whom it may be 
allotted or awarded. 

Art. 1087, The coheir, who at the same time should be a creditor 
of the deceased, may demand of the others the payment of his credit, 
deducting his proportional part as such heir, and without prejudice 
to the provisions of section fifth, chapter fifth, of this title. 



BOOK FOURTH. 

OBLIQATIONS AND CONTRACTS. 

Title I. 
Obligations. 

CHAPTER FIRST. 

General provisions. 

Art. 1088. Every obligation consists in giving, doing, or not doing 
something. 

Art. 1089, Obligations are created by law, by contracts, by quasi- 
contracts, and by illicit acts and omissions or by those in which any 
kind of fault or negligence occurs. 

Art. 1090. Obligations arising from law are not presumed. Those 
expressly determined in this code or in special laws are the only 
demandable ones, and they shall be governed by tbe provisions of the 
laws which may have established them and by those of this book in 
regard to what has not been prescribed by said laws. 

Art. 1091. Obligations arising from contracts have legal force 
between the contracting parties, and must be fullilled in accordance 
with their stipulations. 

Art. 1092. Civil obligations, arising from crimes or misdemeanors, 
shall be governed by the provisions of the penal code. 

Art. 1093. Those arising from acts or omissions, in which faults or 
^^gligence, not punished by law, occur, shall be subject to the pro- 
visions of chapter second of title sixteen of this book. 

chapter second. 

Nature and effects of obligations. 

Art. 1094. A person obliged to give something is also bound to i)re- 
serve it with the diligence pertaining to a good father of a family. 

Art. 1095. A creditor has a right to the fruits of a thing from the 
time the obligation to deliver it arises. However, he shall not acquire 
a property right thereto until it has been delivered to him. 

Art. 1096. Should the thing to be delivered be a specified one the 
creditor, independently of the right granted him by article 1001, may 
compel the debtor to make the delivery. 

Should the thing be undetermined or generic he may ask that the 
obligation be fulfilled at the expense of the debtor. 

Should the i)erson obligated be in default, or be bound to deliver the 
same thing to two or more diflerent persons, he shall be liable therefor 
with regard to unforeseen events until the delivery is made. 
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y&l. The obligation to give a specified thing incIodeB tbat of 

; all of Ub accessoriee, even thoagh they may not have be«u 

1. 

)98. If the person obliged to do something should not do it, it 

rdered to be done at his expense. 

all also be done should he act is oonbBvention of the tenor of 

itioQ. Whatever has been badly done may also be ordered to 

e. 

999. The provisions of the second paragraph of the preceding 

all also be observed when the obligation consists in not doing 

ebtor should do what he has been forbidden. 

LOO. FersoDB obliged to deliver or to do something are id 

'om the moment when the creditor demands the fulfillment o/ 

gation, judicially or extrajudicially. 

SI, the demand of the creditor, in order that default may exist, 

be necessary — 

le obligation or law declares it expressly. 

f reason of its nature and circumstances it may ap|>ear thnt 

; of the period within which tlie tiling was to be delivered or 

e rendered was adeterminate cause to constitute the obligation. 

aal obligations none of the persons bound shall incur defaalt 

er does not fulfill or does not submit to properly fulfill what 

>ent u|>on him. From the time one of tlie persons obligated 

i obligation the default begins for tbe other party. 

101. Those who in fulfilling their obligations are gnilty ol 
^ligence, or delay, and those who in any manner whatsoever 
itraventiou of the stipulations of the same, shall be subject to 
r for the losses and damages caused thereby. 

102. Liability arising from fraud is demandable in all obliga- 
he reuuuciation of the action to enforceit is void. 

103. Liability arisinc from negligence is also demandable in 
ment of all hinds of obligations ; but it may be mitigated by 
, according to the case. 

104. The faalt or negligence of the debtor consists of tbe 
of the steps which may be required by the character of tbe 
1, and which may pertain to the circumstances of the persons, 

place. 

the obligation not state what conduct is to be observed in 
ment, tbat observed by a good father of a family shall bt 

105. No one shall be liable for events which coald not be 
or which tiaving been foreseen were inevitable, with the escep- 
le cases expressly mentioned in the law or those in which tbe 
1 so declares. 

106. Indemnity for losses and damages includes not only the 
if the loss which may have been suffered, hot also that of 
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the profit which the creditor may have failed to realize, reserving 
the provisions contatned in the following articles. 

Art. 1107. The losses and damages for which a debtor in good faith 
is liable, are those foreseen or which may have been foreseen, at the 
time of constituting the obligation, and which may be a necessary 
consequence of its nonfulfillment. 

In case of fraud, the debtor shall be liable for all those which clearly 
may originate from the nonfiilfillment of the obligation. 

Art. 1108. Should the obligation consist in the payment of a sum of 
money, and the debtor shonld be in default, the indemnity for losses 
and damages, should there not be a stipulation to the contrary, shall 
consist in the payment of the interest agreed upon, and should there 
be no agreement, in that of the legal interest. 

Until another rate is Axed by the Government, interest at the rate 
of 6 per cent per annum shall be considered as legal. 

Art. 1109. Interest due shall earn legal interest from the time it is 
judicially demanded, even if the obligation should have been silent on 
this iK>int. 

In commercial transactions the provisions of the code of commerce 
shall be observed. 

Pawn shops and savings banks shall be governed by their special 
regulations. 

Art. 1110. A receipt from the creditor for the principal, without any 
stipulation regarding interest, extinguishes the obligation of the debtor 
with regard thereto. 

The receipt for the last installment of a debt, when the creditor has 
made no reservation, shall also extinguish the obligation with regard 
to the previous installments. 

Art. 1111. Creditors, after having attached the property of which 
the debtor may be in i>osses8ion, in order to collect all that is due them, 
may exercise all the rights and actions of the latter for the same pur- 
pose, excepting those inherent in his person ; they may also impugn 
the acts which the debtor may have performed in fraud of their right. 

Art. 1112. All the rights acquired by virtue of an obligation are 
transmissible, subject to law, should there be no stipulation to the 
contrary. 

chapter third. 

Different kinds of obligations, 

Seotion first. — Pure and conditional obligations. 

Art. 1113. Every obligation, the fulfillment of which should not 
depend upon a future or uncertain event or upon a past event, unknown 
to the parties in interest, shall be immediately demandable. 

Every obligation, containing a condition subsequent, shall also be 
demandable without prejudice to the effect of the performance. 
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2. If the thing was lost by the fault of the debtor, he is obliged to 
make good the losses and damages. 

It is understood the thing is lost when it perishes, becomes unsale- 
able, or disappears in such a manner that its existence is unknown, or 
it is not i>08sible to recover it. 

3. If the thing deteriorates without fault of the debtor, the deteriora- 
tion shall be borne by the creditor. 

4. If the thing should deteriorate by the fault of the debtor, the 
creditor may choose between the rescission of the obligation and its 
fulfillment, with indemnity for damages in both cases. 

5. If the thing should improve by its nature or by time, the improve- 
ments accrue to the benefit of the creditor. 

6. If it should improve at the expense of the debtor, the latter shall 
have no more rights than those granted a usufructuary. 

Abt. 1123. If the object of the conditions should be to rescind the 
obligation to give, after they are performed, the parties in interest 
Bball mutually return all they may have received. 

In cases of loss, deterioration or improvement of the thing, the pro- 
visions relating to debtors, contained in the preceding article, shall be 
applied to the person obliged to make restitution. 

With regard to the obligations of doing or not doing, the provisions 
of the second paragraph of article 1120 shall be observed in so far as 
the effects of the rescission are concerned. 

Abt. 1124. The right to rescind the obligations is considered as 
implied in mutual ones, in case one of the obligated persons does not 
comply with what is incumbent upon him. 

The person prejudiced may choose between exacting the fulfillment 
of the obligation or its rescission, with indemnity for damages and 
payment of interest in either case. He may also demand the rescis- 
sion, even after having requested its fulfillment, should the latter 
appear impossible. 

The court shall order the rescission demanded, unless there are suffi- 
cient causes authorizing it to fix a period. 

This is understood without prejudice to the rights of third acquirers, 
in accordance with articles 1295 and 1298, and with the provisions of 
the mortgage law. 

Section seoond. — Obligations with definite periods. 

Abt. 1125. Obligations, the fulfillment of which has been fixed for a 
day certain, shall only be demandable when the proper day arrives. 

A day certain is understood to be one which must necessarily arrive, 
even though its date be unknown. 

If the uncertainty should consist in the arrival or nonarrival of the 
day, tbe obligation is conditional and shall be governed by the rules of 
the preceding section. 

Abt. 1126. In obligations with definite periods, what has been paid 
in advance can not be recovered. 
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Until tbeu the liability of the debtor shall be governed by the follow- 
ing roles : 

1. If any of the things should have been lost by a fort nitons event, 
he shall perform by delivering the one which the creditor may select 
from among those remaining, or the one remaining if only one shonld 
exist. 

2. If the loss of any of the things should have been caused by the 
fault of the debtor the creditor may claim any of those remaining or 
the value of the one which has disappeared by the fault of the debtor. 

3. If all the things should have been lost by the fault of the debtor 
the creditor shall have a right to select the value of any one of them. 

The same rules shall be applied to the obligations of doing or not 
doing, in case that any or all of the prestations should be impossible. 

Section foueth. — Several and joint obligations. 

Art. 1137. The concurrence of two or more creditors, or of two or 
more debtors in a single obligation, does not impl> that each one of the 
former has a right to ask, nor that each one of the latter is bound to 
comply in full with the things which are the object of the same. This 
shall only take place when the obligation determines it expressly, being 
constituted as a joint obligation. 

Art. 1138. If from the context of the obligations referred to in the 
preceding article any other thing does not appear the credit or the 
debt shall be presumed as divided in as many etiual parts as there are 
creditors or debtors, being considered as credits or debts, each one dif- 
ferent from the other. 

Art. 1139. If the division should be impossible, the right of the 
creditors shall only be prejudiced by the collective acts of the same, 
and the debt shall only be recoverable by proceedings against all of the 
debtors. If any of the latter should be insolvent, the rest shall not be 
obliged to pay his share. 

Art. 1140. Solidarity may exist, even though the creditors and 
debtors are not bound in the same manner, and for the same periods 
and under the same conditions. 

Art. 1141. Each of the joint creditors may do whatever may be 
profitable to the others, but not what may be prejudicial. 

The actions instituted against any one of the joint debtors shall prej- 
udice all of them. 

Art. 1142. A debtor may pay the debt to any one of the joint 
creditors; but should it have been sued by any one of them, he must 
make the payment to the latter. 

Art. 1143. Novation, compensation, confusion, or remission of the 
debt, made by any of the joint creditors, or with any of the debtors of 
the same class, extinguishes the obligation without prejudice to the 
provisions of article 114G. 
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Tlie obligations of doing shall be divisible when their purpose is the 
prestation of a number of days of work, the execution of works by units 
of measurement, or other similar things which by reason of their nature 
are capable of partial fulfillment. 

In obligations of not doing the divisibility or indivisibility shall be 
decided by the character of the prestation in each particular case. 

Section sixth. — Obligations with a penal clause. 

Art. 1152. In obligations with a penal clause the penalty shall sub- 
stitute indemnity for damages and the payment of interest in case of 
nonfulfillment, should there be no agreement to the contrary. 

This penalty can only be enforced when it is demandable in accord- 
ance with the provisions of this code. 

Art. 1153. The debtor can not exempt himself from the fulfillment of 
the obligation by paying the penalty, unless such right has been 
expressly reserved to him. Neither may the creditor exact the fulfill- 
ment of the obligation and also the x>ayment of the penalty, unless such 
right has been clearly granted him. 

Art. 1154. The judge shall equitably mitigate the penalty if the 
principal obligation should have been partly or irregularly fulfilled by 
the debtor. 

Art. 1155. The nullity of the penal clause does not carry with it 
that of the principal obligation. 

The nullity of the principal obligation carries with it that of the 
penal clause. 

OHAPTBR FOURTH. 

Extinction of obligations. 

GENERAL PROVISIONS. 

Art. 1156. Obligations are extinguished — 

By their payment or fulfillment. 

By the loss of the thing due. 

By the remission of the debt. 

By the merging of the rights of the creditor and debtor. 

By compensation. 

By novation. 

Section first. — Payment 

Art. 1157. A debt shall not be considered as paid until the ftiU 
amount of the thing has been delivered, or the prestation of which the 
obligation consisted has been made. 

Art, 1158. Any person, whether he has an interest or not in the ful- 
fillment of the obligation, and whether the debtor knows and approves 
it or is not aware thereof, can make the payment. 

The person paying for the account of another may recover from the 
debtor what he may have paid, unless he has done it against his 
express will. 
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Art. 1170. Paymeuts of debts of mouey shall be made iu the speeie 
stipulated and, should it not be i^ossible to deliver the specie, in legal 
silver or gold coin current in Spain. 

The delivery of promissory notes to order or drafts or other commer- 
cial paper shall only produce the effects of payment when collected or 
when, by the fault of the creditor, their value has been affected. 

In the meantime the action arising from the original obligation shall 
be suspended. 

Aht. 1171. Payments shall be made at the place designated in the 
obligation. 

Should it not have been designated, and when a determined thing is 
to be delivered, the payment shall be made at the place where the thing 
existed at the time of constituting the obligation. 

In any other case the place of payment shall be that of the domicile 
of the debtor. 

Application of payments. 

Art. 1172. A person having several debts of the same kind in favor 
of a single creditor may declare, at the time of making a payment, to 
which of them it is to be applied. 

If the debtor should accept a receipt from the creditor, setting forth 
the application of the payment, Le can not make a claim against it, 
unless there should be some cause which may invalidate the contract. 

Art. 1173. If the debt bears interest the payment can not be con- 
sidered as made on account of the principal until the interest is covered. 

Art. 1174. When the payment can not be applied according to the 
preceding rules the debt which is most onerous for the debtor among 
those which may be due shall be considered as the one paid. 

If the latter should have the same nature and charges the payment 
shall be applied to all pro rata. 

Payment by assignment of property. 

Aje&t. 1175. The debtor may assign his property to creditors in pay- 
ment of his debts. This assignment releases the former from liability 
only to the net amount of the property assigned, unless there is an 
agreement to the contrary. Agreements entered into between the 
debtor and his creditors with regard to the effect of an assignment 
shall be made in accordance with the provisions of title seventeen of 
this book and with those of the Law of Civil Procedure. 

Tender of payment and consignation, 

Abt. 1176. If the creditor to whom the tender of payment has been 
made should refuse to accept it, without reason, the debtor shall remain 
released from all liability by the consignation of the thing due. 

The same efi'ect shall be produced by the consignation alone when 
made in the absence of the creditor, or when the latter should be inca- 
pacitated to accept the payment when it is due, and when several per- 
sons claim to have a right to collect it, or when the instrument mentioning 
the obligation has been mislaid. 
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Abt. 1188. The surrender, made volantarily by a creditor to his 
debtor, of a private instrument proving a credit, implies the renuncia- 
tion of the action which the former had against the latter. 

If in order to invalidate this renunciation, it should be claimed that 
it is illegal, the debtor and his heirs may support it by proving that the 
delivery of the instrument was made by virtue of the payment of the 
debt. 

Abt. 1189. Whenever the private instrument from which the debt 
appears should be in the possession of the debtor, it shall be presumed 
that the creditor delivered it of his own will, unless the contrary is 
proven. 

Abt. 1190. The remission of the principal debt shall extinguish the 
accessory obligations; but the remission of the latter shall leave the 
former in force. 

Abt. 1191. The accessory obligation of a pledge shall be considered 
as remitted, when the thing pledged, after having been delivered to 
the creditor, should be in the possession of the debtor. 

Section foueth. — Confusion of rights. 

Abt. 1192. Whenever the characters of creditor and debtor are 
merged in the same person, the obligation is extinguished. 

The case in which this confusion takes place by virtue of inheritance 
is excepted, if said inheritance should have been accepted under benefit 
of inventory. 

Abt. 1193. The confusion which takes place in the person of the 
debtor or of the principal creditor is beneficial to the sureties. That 
taking place in any of the latter does not extinguish the obligation. 

Abt. 1194. Confusion does not extinguish debts in severalty, except 
with regard to the part pertaining to the creditor or debtor in whom 
both characters are merged. 

Section fifth. — Compensa Hon. 

Abt. 1195. Compensation shall take place when two persons, iu their 
own right, are mutually creditors and debtors of each other. 
Abt. 1196. In order that compensation may be proper, it is required: 

1. That each of the persons bound should be so principally, and that 
he be at the same time the principal creditor of the other. 

2. That both debts consist of a sum of money or, when the things 
due are perishable, that they be of the same kind and also of the same 
quality, if the latter should have been stipulated. 

3. That both debts be due. 

4. That they be determined and demandable. 

5. That none of them is subject to any retention or suit instituted 
by a third person, and of which due notice has been given the debtor. 

Abt. 1197. Notwithstanding the i)rovisions of the preceding article, 
the surety may oppose compensation with regard to what the creditor 
may owe his principal debtor. 
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Art. 1208. Novation is void if the original obligation is also so, 
unless the cause of nullity can be claimed b}'' the debtor only, or the 
ratification gives validity to acts which were void in their origin. 

Abt. 1209. The subrogation of a third person in the rights of a 
creditor can not be presumed, except in the cases expressly mentioned 
in this code. 

In other cases it shall be necessary to prove it clearly in order that 
it may be effective. 

Art. 1210. Subrogation shall be presumed — 

1. When a creditor pays another preferred creditor. 

2. When a third person, who is not interested in the obligation, pays 
with the express or implied approval of the debtor. 

3. When the person who is interested in the fulfillment of the obliga- 
tion pays, without prejudice to the effects of the confusion with regard 
to the share pertaining to him. 

Art. 1211. A debtor may make the subrogation without the consent 
of the creditor when, in order to pay the debt, he may have borrowed 
money in a public instrument, stating his purpose and setting forth in 
the receipt the origin of the sum paid. 

Art. 1212. Subrogation transfers to the subrogated the credit, with 
the corresponding rights, either against the debtor or against third 
persons, be they sureties or holders of mortgages. 

Art. 1213. A creditor to whom a partial payment has been made 
may exercise his right with regard to the balance, with preference to 
the person subrogated in his place by virtue of the partial payment of 
the said credit. 

CHAPTER FIFTH. 

Proof of obligations, 

(JENERAL PROVISIONS. 

Art. 1214. Proof of obligations devolves upon the persons claiming 
their fulfillment, and that of their extinction upon those opposing it. 

Art. 1216. Proofs may be given by instruments, by confession, by 
the personal inspection of a judge, by experts, by witnesses, and by 
presumptions. 

Section first. — Public instruments. 

Art. 1216. Public instruments are those authenticated by a notary 
or by a competent public oflQcial, with the formalities required by law. 

Art. 1217. Instruments in which a notary public takes part shall be 
governed by the notarial law. 

Art. 1218. Public instruments are evidence, even against a third 
person, of the fact which gave rise to their execution and of the date of 
the latter. 

They shall also be evidence against the contracting parties and their 
legal representatives with regard to the declarations the former may 
have made therein. 
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The heirs or the legal representatives of the person obligated may 
limit themselves to state if they know whether the signature to the 
obligation is or is not that of their principal. 

A refusal, without sufficient cause, to make the statement mentioned 
in the preceding paragraphs may be construed by the courts as an 
admission of the authenticity of the instrument. 

Art. 1237. The date of a private instrument shall be considered, 
with regard to third persons, only from the date on which it may have 
been filed or entered in a public registry, from the death of any of 
those who signed it, or from the date on which it may have been 
delivered to a public official by virtue of his office. 

Art. 1228. Entries, registries, and private ])apers shall be evidence 
against the person who has written them only in all that may appear 
clearly stated ; but a person who wishes to make use thereof is bound 
to accept them also in the xvart prejudicial to him. 

Art. 1229. A note written or signed by a creditor at the end, in the 
margin, or on tho back of an instrument held by him constitutes evi- 
dence in all that may be favorable to the debtor. 

The same shall be understood of a note written or signed by the 
creditor, on the back, in the margin, or at the foot of the duplicate of 
an instrument or receipt which the debtor may hold. 

In either (*.ase the debtor who wishes to avail himself of what may 
be favorable to him shall have to abide by what is prejudicial. 

Art. 1230. Private instruments executed for the purpose of chang- 
ing the agreements made in a public instrument shall produce no effect 
against a third x>erson. 

Section second.— Con/cwtow. 

Art. 1231. Gonfessionmaybemadeeitherjudiciallyorextrajudicially. 

In either case it shall be an indispensable condition for the validity 
of the confession that it should relate to personal acts of the confessor 
and that he should have legal capacity to make it. 

Art. 1232. Confession is evidence against the author. 

Exception Is made of the ca'se in which compliance with the laws 
may be evaded by the same. 

Art. 1233. The confession can not be partially used against him 
who makes it unless it should refer to different facts, or when a part of 
the confession is proven by other mean^, or when, in any particular, it 
should be contrary to nature or law. 

Art. 1234. Confession loses its effectiveness only when it is proven 
that on making it an error of fact was committed. 

Art. 1235. A judicial confession must be made under oath before a 
judge of competent jurisdiction, and when he who may be benefited by 
it has actual representation in the proceedings. 

Art. 1236. When a judicial confession under decisory oath is 
requested, the party from whom it is demanded may ask that the oath 

6433 11 
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Title II. 
Coittracta. 

OHAPTEB FIB8T. 

General provitione. 

Abt. 1264. A coutract exists from the momeot one or more pen 
>Dsent tobiud himself or themselves, with regard to another or ott 
I give aomething or to render some service. 

Art. 1256. The contracting parties ms^ make the agreemeDt 
itablish the clauses and conditions which the; may deem adviss 
rovided they are not in contravention of law, morals, er pablic oi 

Art. 1266. The validity and fulfillment of contracts can not be 
> the will of one of the contracting parties. 

Art. 1267. Contracts shall only be valid between the parties who 
ite them and their heirs, except, with regard to the latter, tbecae 
hich the rights and obligations sriaing from the contract are 
■anRDiisaible, either by their nature, or by agreement, or by provi 
r law. 

Should the contract contain any stipnlation in favor of a third 
tu, be may demand its fulfillment, provided he has given notice of 
Mieptaoce to the person boond before it may have been revoked. 

Art. 1268. Contracts are perfected by mere coDsent, and fivm I 
me they are binding, not only with regard to the ftilflllment of n 
Ets been expressly stipulated, but also with regard to all the coi 
aences which, according to their character, are in accordance i 
Dod faith, use, and law. 

Abt. 1259. No one can contract iu the name of another without Ix 
athorized by him or without having his legal representation accord 
) law. 

A contract executed in the name of another by one who has neit 
Ifl authorization nor legal representation shall be void, unless 
lould be ratified by the person in whose name it was executed bel 
eing revoked by the other contracting party. 

Art. 1260. Oaths Shall not be admitted in contracts. If adniitt 
ley shall be considered as not given. 

OHAPTBB SECOND. 

Hasential requisites for the validity o/contraets. 



Art. 1261. There is uo contract unless the following requisites ei 

1. The consent of the contracting parties. 

2. A definite object which may be the subject of the contract, 

3. The cause for the obligation which may be established. 



Sbgtiom PIB8T. — Conaent. 

Art. 1262. Oonseut is showD by the concarrenc« of the offer and the 
acceptauce of the thing and the canse which are to constitute the 
wa tract. 

An acceptance made by letter does not bind the person making the 
offer, bat from the time it came to his knowledge. The contract in 
sDch case is presumed as esecnted at the place where the offer was 
made. 

Abt. 1263. The following persons can not give consent: 

1. Minors who are not emancipated. 

2. Lunatics or the insane, and the deaf and dumb who do not know 
how to write. 

3. Married women, in the cases specified by lav, 

Abt. 1264. T)ie incapacity, mentioned in the preceding article, is sub- 
ject to the modifications which are determiDed by law and is understood 
without pr^udice to the special disqaalifications established by the 
same. 

Abt. 1266. Consent given by error, under violence, by intimidation, 
or deceit shall be void. 

Abt. L266. In order that the error may invalidate the consent, it 
mast refer to the aubstance of the thing, which may be the object of 
the contract, or to those conditions of the same, which should have 
been principally the cause of its execution. 

An error with regard to the person shall invalidate a contract only 
when the consideration of the person should have been the principal 
cani>e of the same. 

A mere error of account shall only give rise to its correction. 

Abt. 1267. Violence exists when, iu order to exact the consent, irre- 
sistible force is ased. 

Intimidation exists when one of the contracting parties is inspired 
with a reasonable and well-grounded fear of suffering an imminent and 
serious injury to his person or property, or to the person or property 
of the spouse, descendants, or aaoendanta. 

In order to classify the intimidation, the age, sex, and status of the 
person must be considered. 

Pear of displeasing the persons to whom obedience and respect are 
due shall not annul the oontract. 

Abt. 126S. Violence or intimidation shall annul the obligation, even 
if it should have been employed by a third person who did not take part 
in the contract. 

Abt. 1269. There is deceit when by words or insidious machinatioas 
on the part of one of the contracting parties the other is induced to 
eiecnte a contract which without them he wonid not have made. 

Abt. 1270. In order that deceit may give rise to the nullity of a con- 
tract, it must be serious, and must not have been employed by both of 
the conttactiog pariies. 



167 

Art. 1280. The following must appear in a public instrument: 

1. Acts and contracts the object of wbich is the creation, transmia- 
sion, modification, or extinction of property rights on real property. 

2. LeaaeB of the same property for six or more years, provided they 
are to the prejudice third persons. 

3. Marriage contracts, and the creation and increase of dowries, 
whenever it is intended to enforce them against third persons. 

i. The assignment, repudiation, and renoDciation of hereditary rights 
or of those of the coi^ngal partnership. 

5. The power to contract marriage, the general one for lawsuits, and 
the special ones to be presented in salts; the power to administer 
property and any other, the object of which is an act drafted or which 
is to be drafted in a pablic instrument, or which may prejudice a third 
person. 

6. Tbe assignment of actions or rights arising from an act contained 
in a public instrament. 

All other contracts, in which the amount of the prestations of one of 
the two contracting parties exceeds 1,500 pesetas, mast be reduced to 
writing, even though it be private. 

OHAPTBE FOURTH. 

Interpretati<m of i-ontraeta. 

Abt. 1281. If the terms of a contract are clear and leave no donbt 
as to tbe intentions of the contracting parties, the literal sense of its 
Btipn1ation!t shall be observed. 

If the words should appear contrary to the evident intention of the 
contracting parties, the intention shall prevail. 

Abt. 1282. In order to judge as to the intention of the contracting 
parties, attention muHt principally be paid to their acts, contempora- 
neouB and subsequent to the contract 

Art. 1283. However general the terms of the contract may be, there 
should not be understood as included therein things and cases different 
from those with regard to which the persons Ititerested intended to 
contract. 

^RT. 1284. If any stipulation of a contract should admit of different 
meanings, it should be understood in the sense most suitable to give 
it effect. 

Art. 1286. The stipulations of a contract should be interpreted in 
relation to one another, giving to those that are doubtful the meaning 
which may appear from the consideration of all of them together. 

Art. 1286. Words which may have different meanings shall be under- 
stood in that which may be most in accordance with the nature and 
object of the contract. 

Abt. 1287. The uses or customs of the country shall be taken into 
consideration, in interpreting ambiguity in contracts, supplying in the 
same the omission of stipulations whicli are usually included. 
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In 8ucb case tbe indemoity for damages may be claimed from the 
person who cansed the lesion. 

Art. 129C. The resciaaion, referred to in No. 2 of article 1291, shall 
not take place in contracts executed with judicial authorization. 

Art. 1397. Contracts by virtue of which tbe debtor alienates prop- - 
erty, for a good coosideratioD, are presumed to be executed in fraud of 
creditors. 

Alienations for valuable cooaidcratioDS, made by persons against 
whom a condemnatory judgment, iu any instance, has been previously 
rendered, or a writ of seizure of property has been issued, shall also be 
presameil fraudulent. 

Abt. 1298. Any person who may have acquired in bad faith things 
alienated in fraud of creditors must indemnify the latter for tbe losses 
and damages caosed to them by the alienation whenever, for aoy rea- 
son whatsoever, it should be impossible for him to retam them. 

Abt. 1299. Tbe action asking rescission must be brought within four 
years. 

For persons subject to guardiauship and for absentees, the fonr years 
shall not commence until the incapacity of the former has ceased to 
exist, or the domicile of the latter is known. 

OHA.PTEB SIXTH. 

Nullity of contracts. 

Art. 1300. Contracts containing the reqainites mentioned in article 
12G1 may be annulled, eveu when there should be no lesion to the 
contracting parties, whenever they contain any of the defects which 
invalidate them according to law. 

Abt. 1301. The action for nullity shall last four years. 

This term shall commence to ran: 

In cases of intimidation or violence from tbe day on which it has 
ceased; 

In those of error or deceit or falsity of consideration, from the date 
of tbe conaummatioti of the contract; 

When the purpose of the action is to invalidate contracts made by 
a married woman, withoot consent or competent authority, from the 
date of the dissolution of the marriage; 

And when it refers to contracts executed by minors or incapacitated 
persona, from the date they were released from guardianship. 

Abt. 1302. The action for nullity of contracts may be brought by 
those who are principally or subsidiarily obligated by virtue thereof. 
Persons with capacity can not, however, allege the incapacity of those 
with whom they contracted; neither those who caused the intimidation 
or violence, or employe<l deceit, or caused the error, can base their 
action on these defects of the contract. 

Abt. 1303, When the nullity of an obligation has been declared, the 
contracting parties shall restore to each other the things which have 
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should execute an act which iiecesBarily iropliea his wiBh to renonnce 
snch a right. 

Art. 1312. CoDflrmatioD Sees not require tbe conseot of the contract- 
ion partaea who are not entitled to exercise the action of nullity. 

Abt, 1313. Confirmation purges tbe contract of all defects which it 
may have contained trom the moment of its execution. 

Abt. 1314. The action for nnllity of a contract shall also be extin- 
faished when tbe thiug which is the object thereof shoald be lost by 
fi-aQd or iaolt of the perBon having a right to bring tbe action. 

If the canse of the action should be tbe incapacity of any of the 
contractdug parties, the loss of the thing shall be no obstacle for the 
action to prevail, unless it has occurred by frand or fault on the part 
of the plaintiff after having acquired capacity. 

TlTLB III. 

Contracts relating to property by reason of marriage. 

OHAPTEB FIRST. 

General provisionit. 

AST. 1316. Persons who may be joined in matrimony mny, before 
celebrating it, esecnte contracts, stipalatiiig the conditions for the con- 
iagal partnership with regard to present aiid future property, without 
any other limitations than those mentioned in this code. 

In the absence of contracts rdating to property it shall be nnderfltood 
that the marriage has been oontracted under the system of legal con- 
jn^l partnership. 

Abt. 1316. In the contracts referred to in the preceding article the 
coDtracting parties can not stipolate anything contrary to law or mo- 
rality, nor humiliating to the authority within the family pertaining 
respectively to the future spouses. 

All stipulations not in ac4wrdance with the provisions of this article 
shall be considered void. 

AST, 1317. There shall also be considered as void and as not written 
in the contracts mentioned in the two preceding articles the stipula- 
tions by which the contracting parties in a general manner stipulate 
that the property of the spouses shall be submitted to tbe local laws 
and customs of regions governed by the law of the forum and not to 
tbe general provisions of this code. 

Abt. 1318. A minor who can marry in accordance with law may also 
execute his marriage contract, but it shall be valid only wben in its 
execution the persons designated by law to give consent to the minor 
to contract marriage take part therein. 

Id case the marriage contract should be void, because the concnrrenee 
and signature of the said persons are lacking and the marriage, how- 
ever, is valid according to law, it shall be understood that the minor 
has contracted it under the system of conjugal partnership. 
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\ 1310. In order that soy chauge in the marriage contract be 
t innst be made before the celebration of the inarriageand in the 
ice and with the concurrence of the persons who took part in the 
et as contracting parties. The attendance of the same witnesses 
lot be necessary. 

' of the persons who attended the execution of the original con- 
•AU only be aubstitnted by another, or his attendance may not be 
ed when, by reason of death or any other legal reason, at the time 
execation of the new stipulation or the modification of the preced- 
e, attendance is impossible or shoald not be necessary according 

\ 1320, After the marriage has been celebrated, the marriage con- 

)xecuted prior thereto can not be changed, whether present oi 

property is involved. 

'. 1321. Marriage contracts and modifications made therein must 

tained in a pnlilic instrament executed before the celebration of 

vriage. 

lerty in the condition referred to in article 1321 is excepted from 

eceding rule. 

!. 1322. Any modification which may be made in the marriage 

et shall have no legal effect with regard to third persons if it doee 

}lnde the following conditions: 

hat in the proper protocol, by a marginal note, reference be loade 

notarial aet or instrument containing the modification of the pre 

BontraoC; and 

hat in case the original contract may be entered in the registry 

iperty, the instrument by which it has been modified, be also 

d. 

notary shall state these modifications in the authenticated copies 

Btipalations or original contract he may issne, under the penalty 

imnifying the parties for losses and damages should he not do sa 

\ 1323. For the validity of a marriage contract, execnted by a 

I against whom a sentence of civil interdiction or incapacity hw 

endered, or against whom a suit for the same cause has been 

Lted,tiie attendance and conseDt of the guardian shall be iudispeo- 

who for this purpose shall be appointed, by the proper persons, 

ing to the provisions of this code and of the law of civil pro- 

'. 1324. Whenever the property brought by the spooses is not 
.tate, and that of the hasbaud and wife together does not exceed 
: of two thousand five liuiidred pesetas, and there should be uo 
' in the town of their residence, the marriage contract may be 
ed before the secretary of the municipal council and two wit- 
, who shall state, on their liability, that they know said property 
es delivered or that it has been brought to the marriage, as the 
lay be. 
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The origiDftI contract or contracts shall be preserred in the re^Btry 
in the archives of the proper municipality. 

When, in the property brought to the marriage, whatever its value 
may be, there should be one or more estates, or the contracts relate to 
real property, they shall always be exeoated in a public instrument, 
before a notary, as prescribed in article 1321. 

Abt. 1325, Should the marriage be contracted in a foreign country, 
between a Spaniard and a foreign womau or between a foreigner and a 
Spauish woman, and the contracting parties should not state or stipn- 
late Miything with regard to their property, it shall be understood, when 
the hosbaod is a Spaniard, that he marries under the system of the 
legal conjugal partnership, and when the wife is a Spaniard that she 
marries onder the system of laws in force in the husband's country, all 
without pr^ndice to what is established in this code with regard to 
real property. 

Abt, 1326. All that is agreed to in the stipulations or contracts re- 
ferred to in the preceding articles, in contemplation of a future marriage, 
shall be void and of no effect in case the marriage does not take place. 

OHAPTEB SECOND. 
Gifts by reason of marriage. 

Art. 1327. OiftB by reason of marriage are those bestowed before its 
celebration, in consideration of the same, and in favor of one or of both 
spouses. 

Abt. 1328. These gifts are governed by the rales established in title 
second, book third, in so far as they are not modified by the following 
articles. 

Abt. 1329. Minors may bestow and receive gifts in their antonaptial 
contracts, provided they are anthorized by persons who must give their 
consent to contract marriage. 

Abt. 1330. Acceptance is not required for the validity of such gifta. 

Abt. 1331. Affianced persons may give each other in their marriage 
contract as much as the tenth part of their actual property, and with 
regard to future property in case of death, only a portion within the 
limit fixed by the provisions of this code relating to testate succession. 

Abt. 1332. The donor, by reason of marriage, must free the property 
bestowed as a gift iVom mortgages and any other charges thereon, 
except annaities [centos) and easemente, nnleas in the marriage stipula- 
tions or contract the contrary may have been specified. 

Abt. 1333. A gift bestowed by reason of marriage may be revoked 
only in the following cases: 

1. If it should be conditional and the condition should not be fulfilled. 

2. If the marriage sboald not talce place. 

3. If the persons should marry without having obtained the consent 
ill accordance with the provisions of rule 2, article 50, or when the mar- 
riage is annulled and there should exist bad faith on the part of one of 
the spouses, in accordance with No. 3, article 73 of this code. 
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pareutH who are to give the dowry and those of the two Dearest male 
relatives of the daaghter, who are of age, one of the pat«rnal line and 
the other of the maternal, reeidiug in the same place or within the judi- 
cial district. 

Id the abseuce of relatives of age, the courts shall decide, in the eser- 
cise of their discretioQ, by the statementa of the pareuta only. 

Art. 1342. The parents may comply with the obligatioD of giving 
dowries to their daughters, either by delivering to tbem tbe principal 
of tbe dowry or by paying tliem an annual income as fruits or interest 
thereof. 

Abt. 1343. When the husband, alpne or both sponses jointly create 
a dowry for their daughters, it shall be paid from the property of the 
conjugal partnership. Should there be no property, it shall be paid by 
moieties, or in tbe pro]>ortion iu which the parents may have, respect- 
ively, bound themselves, with tbe property belonging to each spouse. 
If the wife alone should grant the dowry, what she has given or prom- 
ised shall be taken from ber own property. 

Art. 1344, The dowry acknowledged by tbe husband, the delivery 
of which does not appear, or appears only in a private instrument, 
shall produce uo other effect than that of a personal obligation. 

Art. 1346. Notwithstanding the provisions of the foregoing article, 
the wife in whose favor an acknowledged dowry has been created by 
the husband before the celebration of the marriage, or within the first 
year thereof, may demand at any time that tbe said hasband secure it 
by a mortgage, provided she judicially proves the existence of the 
dowry property or of other similar or equivalent property at the time 
she instituted her claim. 
Art. 1346, Dowry may be either appraised or unappraised. 
It shall be appraised, if the property of which it consists was 
appraised, at the time of the creation of the dowry, its ownership being 
transferred to the husband, who became obliged to return ita value. 

It shall be unappraised if tbe wife retains the ownership of the 
property, whether appraised or not, and the husband remains bonnd to 
return the same property. 

If the marriage contract should not state the kind of dowry, it shall 
be considered as unappraised. 

Art. 1347, The increase or the reduction of the appraised dowry 
shall be for the account of the husband, who shall remain bound only 
to return tbe value at which he received it and to guarantee the rights 
of the wife in the manner preaciibed in the following articles. 

Art. 1348. If tbe husband who may have received the appraised 
dowry believes himself prejudiced by its appraisal, he may request 
that the error or injury be remedied. 
Abt. 1349. The husband is bonnd: 

1. To record in bis name and to mortgage in favor of his wife theretU 
property and property rights wtiich he received by way of appraised 
dowry, or other sufficient ones to secure the appraised vaiae thereo£ 



Sbotion second. — Adminintration and usufruct of the dowry. 

Art, 1357, The husbund is tlie admiuistrator and uBufrnctnary of 
tbe property which may coastitnte the nuappraised dowry, with the 
rights and obligationa i>ertaiDmg to Che administration and the uBnfVnvt, 
reserving the modificiitions mentioned in Che following articleB: 

Art. 1358. The husband is not bound to give the security required 
of ordinary usafructuaries; but he is obliged to enter in the registry, 
if not already recorded, in the name of the wife and as iinappraised 
dowry, all the real property and property rights which he may receive 
an such, and to create a special sufficient mortgage as security for hia 
administration, usufrnct, and restitution of the personal property. 

Art. 13r>9. Notwithstanding the provisioas of the two preceding arti- 
cles, tbe husband who should receive securities which can be quoted, or 
perishable property, by way of appraised or anapprasied dowry, and 
should not have secured them with a mortgage, may, nevertheless, sub- 
stitute them with other equivalent ones with the consent of the wife, 
should she be of age, or of the persons referred to in article 1353, should 
she be a minor. 

He may also alienate said property with the consent of the wife, and, 
in a proper case, with that of the aforesaid persons, on the condition 
that its value be invested in other property, securities, or rights 
equally safe. 

Art. 1360. Tbe wife retains Che ownership of the property constitut- 
ing the unappraised dowry, aud, consequently, any increase or decrease 
it may have shall also belong to her. 

The husband is only liable for the deterioration which such property 
may suffer by his fault or negligence. 

Art. 1361. The wife may alienate, incnmber, or mortgage the prop- 
erty of the anappraised dowry, should she be of age, with the permis- 
sion of the husband, and, should she be a minor, with judicial 
aathority and with the intervention of the persons mentioned in arti- 
cle 1352. 

Should she alienate said property, the husband shall be bound to 
create a mortgage, in the same manner and under the same conditions 
as with regard to the property of the appraised dowry. 

Art. 1362. The pro|>erty of tbe unappraised dowry shall be liable 
for the usual daily expenses of the family, incurred by Che wife, or by 
lier order with tbe tacit consent of the husband, but in this case 
iipplication shall first be made of the property belonging to Che ood- 
jugal partnership, and then of that belonging to the husband. 

Art.,1363. The husband can not, without the consent of the wife, 
lease for longer than six years real property of the unappraised dowry. 

Id any case, the advance of income or rentals made to the husband 
for more than three years shall be considered void. 
6433 12 
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an public secorities or credits in the meantime, itccordiiig to their con- 
itioD or character, without prejudice to the provisions of article 1379. 
Art. 1372. Id the abscDce of an agreement between the persons 
itereBted, or of an ezpresB stJpolation in tbe marria^ contract, the 
Bsets of unappraised dowry, or the part thereof which may not be 
estored in tbe same property which may have constitatcd tbe dowry, 
r in that which may have substituted the same, shall be restored and 
<aid ill money. 
I-'rom this rule is excepted tbe restitution of the value of pergonal 
lowry property which may not exist and which may be paid with other 
versonal property of the same kind, should there be any, in the conjugal 
tartnership. 

The restitution of unappraised perishable property shall be made 
v^ith an equal amount of property of tbe same kind. 

Abt. 1373. In tbe same manner as designated in the preceding 
article there shall be restored tbe part of tbe dowry assets consisting — 

1. Of marriage gifts legally bestowed by tbe husband upon the wife 
:o take effect after his death, excepting the provisions with regard to 
the simuse who may have acted in bad faith in tbe case of tbe annul- 
ment of tbe marriage, and in that of article 1440. 

~. Of indemnities which the husband may owe bis wife in accordance 
with this code. 

Abt. 1374. The conjugal couch, with whatever constitutes it, and tbe 
clothing and dresses for ordinary use of tbe widow shall be delivered 
to her without being charged to her dowry. 

Aet. 1375. The credits or rights broagbt to the marriage by way of 
nnappraised dowry, or assigned with this character, shall be delivered 
in the condition in which tbey are at the time of the dissolution of the 
marriage, nnleas through negligence of tbe husband said credits may 
not have been collected or may have become unrecoverable, in which 
case the wife and her heirs shall have a right to demand their value. 

Aet. 1370. When two or more dowries are to be restored at the 
same time, each of tbem shall be paid with tbe property which may 
esist and originally belonged to them, respectively, and in their absence, 
if the estate inventoried should not be sufficient to cover both of them, 
their payment shall be effected according to priority of time. 

Abt. 1377. For the liquidation and restitation of the unappraised 
dowry, the following items shall be deducted should they have been 
paid by the husband: 

1. The amount of the judicial eosta and expenses incurred in tbe col- 
lection and defense of the dowry. 

2. The debts and obligations inherent to or affected by tbe dowry, 
which in accordance with tbe marriage contract or with tbe provisions 
of this code should not be chargeable to tbe conjugal partnership. 

X The sums for which the wife may be specially liable, in accordance 
vitb tbe provisions of this code. 
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Abt. 1388. When the paraphernal property, the adminietratioD of 
which ia reserved by the wife, shoald cooaist io mooey or public 
securitiea or valaable personal property, the hnsband shall have a 
right to demand that said property be deposited or invested in sncb 
maDuer that the alienation or pledge of the same vonld be impossible 
vithout his consent. 

Akt. 1389. The husband, to whom the paraphernal properly may 
have been delivered, shall be aabject, with regard to the management 
of the same, to the rules established with regard to the property of the 
nnappraised dowry. 

Art. 1390. The alienation of the paraphernal property entitles the 
wife to demand the creation of a mortgage for the amount the husband 
may have received. The husband as well as the wife, in a proper oaoe, 
luay esercise, with regard to the proceeds of the sale, the right granted 
tbein by articles 1384 and 1388. 

Abt. 1391. The return of the paraphernal property, the administrs- 
tioii of which has been turned over to the husband, shall talce place iu 
tbe siime cases and in the same manner as that of the unappraised 
dowry property. 

CHAPTEB PIPTH. 

Conjugal partnership. 

Section first — General provisiont. 

Art. 1392. By virtue of the coMJugal iMirtuership the earnings or 

profits indiscriminately obtained by either of the spouses during the 

marriage shall belong to tbe husband and the wife, share and share 

alike, upon the dissolution of the marriage. 

Abt. 1.393. The conjugal partnership shall always begin on the same 
d;iy that the marriage is celebrated. Any stipnlation to the contrary 
shall he void. 

Art. 1394. This partnei-ship can not be renounced daring the mar- 
riage, except in case of judicial separation. 

When the renunciation should take place by reason of a separation, 
or after the marriage has been dissolved or annulled, said rennDciation 
shall be included iu a public instrument, and the creditors shall have 
the right granted them in article 1001. 

Abt. 1395. The conjugal partnership shall be governed by the rules 
of articles of partnership in all that does not conflict with the express 
t'rovisious of this cliapter. 

Section second. — Property beUniging to each of the apomes. 

Abt. 1396. The following is the separate property of each of the 
BiMHiHes : 

1. That brought to the marriage as bis or her own. 

2. That acquired for a good consideration by either of tbem during 
tile ninrriage. 
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111 case of reDuuciation, the right granted creditoiB by article 1101 
sball always be reserved. 

Abt. 1419. Tbe inveutoi; shall include specifically for the purpose 
of collating tbem tbe snniB which, having been paid by the conjugal 
partnership, are to be deducted from the dowry or t^om the capital of 
the husband, iu occordanoe with articles 1366, 1377, and 1427. 

Tbe amouut of the gifts and alienations which must be considered 
illegal or fraudulent, in accordance with article 1413, shall also be 
brought to collation. 

Art. 1420. There shall not be included in the inventory the effects 
i-ODStitnting the conjugal couch ordinarily used. These effects, as well 
as the clothing and dresses ordinarily nsed by the deceased spouse, 
Mhall be delivered to the surviving one. 

Akt. 1421. After the inventory has been concluded tbe dowry of the 
wife shall first be liquidated and paid, according to the rules which for 
its restitution are fixed in section 3, chapter 3, of this title, and subject 
to the provisions of the following articles. 

Art.1422. After the dowry and theparaphernaof the wife have been 
paid, tbe debts, charges, and obligations of the partnership shall be 
paid. 

If tbe inventoried estat« should not be snfiioieut to satisfy all the pro- 
visions of this and the puecediug article, those of title 17 of this book 
shall be observed. 

Abt. 1423. After the debts, charges, and obligations of the partner- 
ship have been paid, the capital of the husband shall be liquidated and 
paid, ill so far as tbe inventoried estate may reach, making the proper 
deductions according to the same rules which are prescribed in article 
1366, with regard to dowry. 

Abt. 1424. After the deductions from the inventoried estate speci- 
fied in the three preceding articles have been made, the remainder of 
the same estate shall constitute the assets of the conjugal partnership. 

Abt. 1425. Tbe losses or deterioration which the jtersonal property, 
belonging to either of the npouses, may have suffered even though by 
a I'ortuitous event, shall be paid out of the conjugal property, should 
there be any. 

Those suffered by the real property shall not be payable in any case, 
except those falling upon the dowry property and which may have 
been caused by the fault of tbe husband, and which shall be indemni- 
fieil in the manner iirescribed in articles'1360 and 1373. 

Abt. 1426. The net remainder of the partnership property shall be 
divided, share and share alike, between the husband and the wife, or 
tlieir respective heirs. 

Abt. 1427. The mourning apparel of the widow shall be paid out of 
the estate of tbe inheritance of the husband, according to the provi- 
sions of article 1370. The heirs of the husband sliall pay it according 
to bis standing and means. 
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Abt. 1435. The pov«r to adtninister the property of the marriage 
granted to the hasband by this code shall coutinue Id force if the sep- 
aration shoald have beeu granted at hia instance; but, in sach ease, 
the vife shall not have any right to the subsetineot profits of the part- 
Dership, and the rights and obligations of the hnsband shall be gov- 
emed by Che provisions of sections second and third, chapter third of 
this title. 

Abt. 1136. If the separation shoald have been granted at the instance 
of the vifu by reason of the civil interdiction of the husband, the admin- 
istration of all the property of the marriage and the right to all the 
fiitnre partnership property shall be transferred to the wife, to the 
eiclosion of the husband. 

II' the separation should be granted because the husband has been 
declared an absentee, or because he has given caase for divorce, the 
wife shall enter upon the administration of her dowry and of all further 
property which may have been awarded to her as a result of the 
liquidation. 

In all the cases referred to in this article the wife shall be obliged to 
comply with all that is prescribed in the second paragraph of article 1434. 

Abt. 1437. The suit for separation and the final judgment declaring 
it, when involving real property, must be entered and recorded, respec- 
tively, in the proper registries of property. 

Abt. 1438. The separation of tlie property shall not prejudice rights 
previously acquired by creditors. 

Aei. 1439. If the separation should cease by reconciliation, in cases 
of divorce, or because in the other cases the causes have disappeared, 
the property of the marriage shall again be governed by the same rales 
as before the separation, without prejudice to what may have been 
legally done during the same. 

At the time of reunion the spouses shall specify in a public iustru- 
ment the property nhich they bring anew, and said property shall be 
that forming the private estate of each one of them reSijectively. 

In the case mentioned in this article, all said property shall always 
be considered aa new property brought to the marriage, even though it 
be the same, either partially or wholly, which existed before the liqui- 
dation made by reason of the separation. 

Abt. 1440. The separation shall not entitle the spouses to exercise 
the rights stipulated under the presumption of death of one of them, 
nor those granted them by articles 1374 and 1420, but it shall not preju- 
dice tbem in their exercise, when such case occurs, excepting the pro- 
visions of article 73. 

Abt. 1^1. The administration of the property belonging to the 
marriage shall be trausferred to the wife: 

1. Whenever she is the guardian of her husband in accordance with 
article 220. 

2. When she requests the declaration of absence of the said has- 
band, in accordance with articles 183 and 18o. 
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alBO specific, or that the determiuation of ttie »ame be left to the jadg' 
meat of a specified persoD. 

Sboold such perBOD oot be able to or not wish to fix the price, thf 
contract shall be of no efilect. 

Akt. 1448. The price of secarities, grain, liquids, and of other per. 
ishable things shall also be considered as fised when the prices fixeij 
are the same as the things, if sold, vould have on a certain day on 
exchange or on the market, or vhen a certain amount is fixed above oi 
below the price of sncb day, on nzohange or on the market, provided 
said price be fixed. 

Abt. 1449. The determination of the price can never be left to thf 
judgment of one of the contracting parties. 

Art. 1450. The sale shall be perfected between vendor and vendee 
and shall be binding on both of them, if they have agreed upon th( 
thing which is the object of the contract and upon the price, evei 
when neither has been delivered. 

Abt. 1451. A promise to sell or bay, there being an agreement as ti 
the thing and price, gives a right to the contracting parities to mutual} 
demand the ful611ment of the contract. 

Whenever the promise to purchase and sell can not be fulfilled, the 
provisions relating to obligations and contracts of thia book shall be 
observed by the vendor and by the vendee, as the case may be. 

Akt. 1452. The injury to or the profit of the thing sold shall, aft^ 
the contract has been perfected, be governed by the provisions oi 
articles 1096 and 118^. 

This mle shall be applied to the sale of perishable things, mad( 
independently and for a single price, or withont consideration as U 
weight, number, or measure. 

If the perishable things should be sold for a price fixed with regard 
to weight, unmber, or measure, the risk shall not be charged to th( 
vendee, until they have been weighed, counted, or measured, nnlesf 
the latter should be in default. 

Abt. 1453. A sale, made subject to approval or trial of the tbiugi 
sold, and the sales of things which it is usual to test or try before beiuf 
received, shall always be considered as made under a conditio! 
precedent. 

Abt. 1454. When earnest money or a pledge has been given in thi 
contract of purchase and sale, the contract may be rescinded, if th( 
vendee should agree to forfeit the money or the vendor to return doublt 
the amount. 

Abt. 1455. The expense of the execution of the instrument shall ht 
for the account of the vendor, and those of the first copy and thoB4 
subsequent to the sale shall be charged to the vendee, unless there ii 
an agreement to the contrary. 

Abt. 1466, Forcible alienation by reason of public utility shiL'! ht 
governed by the provisions of special laws. 



CHAPTER POrKTH. 

Obligation* of the vendor. 

Section fibst. — General provinion. 

Abt. 1461. A veudor is bound to deliver and warrant the thing 
wliich is the object of the sale. 

Section second. — Delivery of the thing sold. 

Abt. 1462. A thing sold ahall be considered as delivered, when it is 
placed in the hands and possession of the vendee. 

When the sale sboald be made by means of a public instrament, 
the execution thereof Hhall be equivalent to tlie delivery of the tliioK 
which is the object of the contract, if in said instrument the contrary 
does not appear or may be clearly inferred. 

Abt. 1463. With the exception of the cases mentioned in the pre- 
ceding article, the delivery of personal property shall be made by the 
delivery of the keys of the place or deiwsitory where it is stored or 
kept, and by the mere consent and agreement of the contracting parties, 
if the thing sold can not be transferred to the posaeasion of the vendee, 
at the time of the sale, or if the latt«r already held it in his possession 
for any other reason. 

Abt. 1464. With regard to incorporeal things, the provisions of the 
second paragraph of article 1462 shall govern. In any other case in 
which it can not be applied, the placing of the titles of ownership in the 
possession of the vendee or the use which he may make of bis right 
with the consent of the vendor shall be considered as a delivery. 

Abt. 1465. The costs of the delivery of the thing sold shall be borne 
by the vendor, and those of its removal or transportation by the 
vendee, except in case of a special stipulation. 

Abt. 1466. The vendor shall not be boand to deliver the thing sold, 
if the vendee should not have paid the price, or if a period for the pay- 
ment has not been fixed in the contract. 

Abt. 1467. Neither shall the vendor be obliged to deliver the thing 
sold when a delay or time for payment may have been agreed upon, 
and it sboald be discovered after the sale that the vendee is insolvent 
to such a degree that the vendor is in imminent danger of losing the 
price. 

From this rale is excepted the case in which the vendee gives 
Becnrity for the payment within the time agreed upon. 

Abt. 1468. The vendor must deliver the thing sold in its condition at 
the time of the completion of the contract. 

All the fruits shall belong to the vendee from the day on which the 
contract was perfected. 
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'ation to tieliver tlie thing sold includes thitt 
)ii of the vendee all that is mentioned in t 
he following rules: 

operty should be made with a statement of i 
certain price for a unit of measure or numb< 
;ed to deliver t*) the vendee, if the latter shon 
J have been mentioned in the contract; b 
Ible, tlie vendee may choose between a prop( 
[)rice or the rescission of the contract, providi 
;he decrease in the real estate is not less thi 
ven it. 

DO, even when the area appears to be the san 
38tate is not of the character mentioned in tl 

b case shall only take place at the will of tl 
or value of the thing sold esceeds one-teutb 

ase of the preceding article there is greater ar< 
tte than those mentioned iu the coutract, tl 
id to pay the price of the excess if the great 
not esceed one-twentieth of those mentioned 
d it surpass said one-twentietb, the vendee mi 
the greater value of the estate or withdrawii 

le of real estate made for a fixed price and n 
led sum for a unit of measure or number, tl 
' the same shall not be considered, even wb< 
amount than that stated in the contract may 

place when two or more estates sboold be so 
ifhesides mentioning the boundaries, which a 
^nveyance of real estate, their area and numb 
n the contract, the vendor shall bo obliged 
iided within said boundaries, even when th 
jer specified in the coutract; and, should he n 
I suffer a reduction in the price, in proi>ortii 
area or number, unless the contract be aunnlli 
i not accepting the failure to deliver what hi 

us arising from the three preceding articles «ba 
tbs, couuted from the day of the delivery, 
me thing should have been sold to differei 
> shall be transferred to the person who ma 
siou thereof in good faith, if it sboold be |>ei 

perty, it shall belong to the person acquiriag ■ 
the registry. 
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Should there be no entry, the pro{»erty shall belong to tbe person who 
first took poBsessioD of it in good faitb, and, iu tbe absence thereof, to 
tbe person who presents the oldest title, provided there is good futh. 
Section TniRD.— Warranty. 

Abt. 1474. By virtue of the warranty referred to in article 1461 tbe 
vendor shall warrant to the vendee: 

1. Tbe legal and peacefU possession of the thing sold. 

2, That there are no hidden faults or defects thei'ein, 

§ 1" 
Warranty iu caae o/eeiction. 

Abt. 1475. Eviction shall take place when by a tinal judgment, and 
by virtue of a right prior to the sale, the vendee is deprived of the 
vhole or of a part of the thing purchased. 

The vendor shall be liable for tlie eviction even though no stipula- 
tion has been included in the contract on the subject. 

The contracting parties may, however, increase, decrease, or suppress 
this legal obligation of the vendor. 

Abt. 1476, Any stipulation exempting the vendor from obligation of 
answering for the eviction shall be void, provided there ehonld be bad 
faith on his part. 

Abt. 1477. If a vendee should have renounced the right of warranty 
ill the case of eviction and it oecors, the vendor must deliver only the 
price which the thing bad at tiie time of the eviction, anless the vendee 
has made the renunciation knowing the risk of eviction and submitting 
to its consequences. 

Art. 1478. If a warranty shonld have been stipulated, or if nothing 
has been agreed upou on this point, if the eviction has taken place, the 
vendee shall have the right to demand of the vendor — 

1. The restitution of the price which tbe thing sold bad at the time 
of the eviction, whether it be greater or less than that of the sale. 

2. The fruits ur proceeds, should he have been adjudged to deliver 
them to the person who won the suit instituted against him. 

3. The costs of the suit which caused the eviction, and, in a proper 
case, those of the suit institnted against the vendor for the warranty. 

4. The expenses of the contract, if the vendee should have paid 

5. Tbe damages and interest and tbe voluntary expenses or of mere 
recreation or ormentation, should the sale have been made in bad faith. 

Abt. 1479. Should the vendee lole, on account of the eviction, a part 
of the thing sold of snch importance, in relation to the whole, that he 
would not have purchased it without said part, he may demand the 
rescission of the contract; but with the obligation to return the thing 
without other charges than those it had when he acquired it, 
-13 
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BT. 1494. AnimaU and cattle snfferiag from contogioos dw 
1 not be the object of a contract of Bale. Any oontroct made 
rd to the same shall be void. 

contract of sale of cattle and animals shall also be void, whe 
>r service for vhicb tbey are acquired beings stated, they are f 
i aeeless therefor. 

ST. 1495. If the hiddeo vice of animals, even if a profaasonal in 
has been made, shonid be of snch a natare that the knowled 
Tts isnot sufflcieot todiscover it, it shall beconsidered as redhibi 
it if the veterinariaD, throagb iterance or bad faith, shonid f 
)ver ortogive notice of it, he shall be liable for losses aud dam: 
ST. 1496. The redhibitory action, based on the vices or defet 
lalB, must be instituted withiu forty days, ooonted £rom theirc 
o the vendee, anless, by reason of the cnstoms in each loot 
er or shorter periods are established. 

lis action in the sale of animals may only be enforced with re 
le vices and defects of the same, determined by law or by 
>ms. 

IT. 1497. If the animal shonid die within three days after b 
;ht the veodor shall be liable, provided the disease that cansei 
b, in the judgment of veterinarians, existed before the contrai 
ST. 1498. If the sale has been rescinded the animal mast be retm 
e condition in which it was sold and delivered, the vendee b 
e for any injury due to his negligence and which does not i 
the redhibitory vice or defect. 

IT. 1499. In the sale of animals and cattle with redhibitoiy ^ 
rendee shall enjoy the privilege mentioned in article I486; bi 
t make use thereof within the same period which has been resj 
' fixed for the exercise of the redhibitory action. 

CHA.PTEB FIFTH. 

Obligationa qftlie vendee. 

IT. 1600. The vendee is obliged to pay the price of the thing 
le time aud place stipulated in the contract. 
the time aud place should not have been fixed, the payment i 
ade at the time and place where the thing sold Is delivered. 
IT. 1501. In the three following cases the vendee shall owe int4 
the time the thing is delivered until the payment of the pric« 
9hoald it have been so etipalated. 

Shonid the thing sold and delivered produce firuitsoT income. 
Shonid he be in defaolt in accordance with article 1100. 
IT. 1502. Should the vendee be disturbed in the possession or* 
p of the thing acquired, or should have reasonable ground 
being disturbed by an action for recovery or mortgage suil 
suspend th(4 payment of the price until the vendor has caused 
irbance or danger to cease, unless he gives security for the res 
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tioD of the price, Id a proper case, or ehould it have been stipulated 
tbat, iiotwithstanding any snch coutingency, the vendee shall be bound 
to make the payment. 

Abt. 1503. Should the vendee have reasonable gronDds to fear the 
loss of the real property sold and its price, he may immediately request 
the rescission of the sfde. 



Abt. 1501. Id the sale of real property, even tlioagh it may have 
been stipulated that in the absence of the payment of the price within 
tbe time agreed upon, the rescissioQ of the contract shall take place by 
Ihll right, the vendee may pay, even after the expiration of the period, 
as long as be has not been sammoned either jadicially or by a notarial 
act After the snit has been instituted the judge can not grant him a 
farther period. 

Abt. 1505. With regard to personal property, the rescission of the 
sale shall take place by full right for the benefit of the vendor when 
the vendee, before the lapse of the period fixed for the delivery of the 
thing, should uot have appeared to receive it, or having appeared be 
Bbonld not have offered the price at- the same time, anless a longer 
period has been stipulated for the payment thereof. 

CBAPTBK SIXTH. 

ResciBnon of the gals. 

Abt. 1506. The sale shall be rescinded for the same canses as all 
other obligations, and furthermore for those mentioned in tbe preced- 
ing chapters and by conventional or legal redemption. 

Bbotion FIB3T. — Conventional redemption. 

Abt. 1507. Conventional redemption shall take place when tbe 
vendor reserves to himself the right to recover the thing sold, with 
the obligation to comply with article 1518, and whatever more may 
have been agreed upon. 

Abt, 1508. The right referred to in the preceding article, in tbe 
abHence of an express agreement, shall last four years counted from 
the date of tbe contract. 

Should there be an agreement, the period shall not exceed ten years. 

Abt. 1S09. If tbe vendor should not comply with the provisions of 
article 1518, tbe vendee shall irrevocably acquire the ownership of tbe 
thing sold, 

Abt, 1510. The vendor may bring his action against every possessor 
whose right arises flrom that of the vendee, even though in the second 
contract no mention should have been made of the conventional redemp- 
tion; without prejudice to the provisions of the mortgage law with 
regard to third persons. 
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bnt he shall be obliged to re8i>ect the leaaa coutracts executed by tbe 
latter ID good fftitli aud according to the custoinR of the place where it 
IB located. 

Sbotiom sbcond. — Legal redemption. 

Art. 1621. Legal rfcdemptioD in the right to be subrogated, with the 
same conditions stipulated in the contract, in the place of the person 
who acquires a thing by purchase or in payment of a debt. 

Abt. 1522. A coowner of a thing held in common may exercise tbe 
redemption in case the shares of all the other coowuere, or of any of 
them, are sold to a tfaurd party. 

When two or more coowiiers wish to exercise the redemption, they 
shall only do so pro rata with regard to the share they have in the thing 
owned in common. 

Art. 1523. The owners of the adjacent lands shall also have the right 
of redemption when the sale of a rural estate is involved the area of 
which does not exceed one hectare. 

The right referred to in tbe preceding paragraph is not applicable to 
adjacent lands which are divided by brooks, drains, ravines, roads, and 
other apparent easements for tbe benefit of other estates. 

If two or more adjacent owners should make use of the redemption 
at the same time, the one who is owner of the adjacent land of lesser 
area shall be preferred; and, should both he equal iu area, the person 
who first requested it. 

Abt. 1521. The right of legal redemption can not be exercised except 
within nine days, counted from the entry in the registry, and in the 
absence thereof from tbe time the redeemer may have bad knowledge 
of the sale. 
The redemption of coowners excludes that of adjacent owners. 
Abt. 1525. In legal redemptions the provisions of articles 1511 and 
1518 shall be observed. 

chapter seventh. 
Amffnmentt o/eredita and other incorporeal rights. 
Abt. 1526, The assignment of a credit, right, or action shall produce 
DO effect against a third person but from the time the date is consid- 
ered fixed, in accordance with articles 1218 and 1227. 

If said assignment involves real property, from the date of its entry 
iu the registry. 

Art. 1527. A debtor who, before having knowledge of tbe assign- 
ment, shonld pay the creditor shall be released from the obligation. 

Abt. 1 528. The sale or assignment of a credit includes that of all the 
accessory rights, such as tbe security, mortgage, pledge, or privilege. 
Abt. 1629. A vendor in good faith shall be liable for the existence 
and legitimacy of the credit at the time of the sale unless it should 
have been sold as doubtful, bnt he shall not be liable for the solvency 
of the debtor unless it has been expressly stipulated, or if tbe insol- 
vency should be prior and public. 



Exchange. 

Art. 1638. Excbange is a cootract by which each of the contracting 
parties bindB himself tu give a thing in order to receive another. 

Abt. 1530. If one of the contracting partieB Bhonld have received th< 
tiling i>romiBed to him in exchange, and should prove that it did not 
belong to the person who gave it, he can not he forced to deliver th( 
one he oft'ered in exchange, and be sbaii perform by returning the oni 
he received. 

Akt. 1540. A person who loses by eviction the thing received it 
exchange may choose between recovering the one which be gave ii 
exchange or demanding an indemnity for losses and damages; bat hi 
can only make ose of the right to recover the thing which iie deliveret 
while said thing remains in the possetision of the other party, and, with 
oat prejadice to the rights acqnired thereto, in good faith in the mean 
time, by a third person. 

Abt. 1641. Exchange shall be governed by the provisions relating U 
Baleti in all that ia not specially fixed in this title. 

Title VI. 

GontraeU of kaae. 

OHAPTEB FIRST. 

General provxHions. 

Art. 1542. A lease may be of things, works, or services. 

Abt. 1543. In a lease of things, one of the parties thereto binds him 
self to give to the other the enjoyment or use of a thing for a st>ecifiec 
time and a fixed price. 

Abt. 1544. In a lease of works or services, one of the parties bindf 
himself to ezecat« a work or to render a service to the other for ( 
specified price. 

Art. 1545. Perishable things, which are consumed by use, can nol 
he the object of this contract. 

cqapter recond. 

Leases of rural and town properly. 

Section first.— General proviaiont. 

Abt. 1546. A person who binds himself to grant the use of a thing 
to execute a work, or to render a service is a lessor; and a person wh( 
uqulres the use of the thing or a right to the work or service, for whicl 
lie binds himself to pay, is a lessee. 

Art, 1547. When the performaDce of a contract of verbal lease hai 
b«gun and the evidence of tlio price agreed upon is lacking, the lessee 



Abt. 1557. The leaaor can uot change the form of the thing leased. 
Abt. 1658. If^ during the leaae, it he necessary to make any urgent 
repairs in the thing leased which can not be postponed until the expi- 
ration thereof, the lessee shall be obliged to permit the work, even 
thoagh it be very annoying to him, and even if during snch repairs he 
may b« deprived of a part of the estate. 

If the repairs should last more than forty days, the price of the lease 
shall be reduced in proportion to the time and to the part of the estate 
of which the leasee is deprived. 

If the work should be of such nature that the pari; which the lessee 
and his fomily require tor a dwelling becomes uninhabitable, he may 
rescind the contract. 

Abt. 1659. The lessee is obliged to give notice to the owner with the 
least possible delay of any usurpation or injurious alterations which 
any other person may have made or openly is preparing to make to the 
thing leased. 

He is also obliged to give notice with the same urgency to the owner 
of the necessity of all the repairs included in So. 2 of article 1554. 

In either case the lessee shall be liable for the losses and damages 
which, by reason of his negligence, may be caused to the owner, 

Abt. 1660. The lessor shall not beobliged to answer for the mere fact 
of a trespass made by a third person in the use of the estate leased, but 
the lessee shall have a direct action against the trespasser. 

The foct of trespass does not exist if the third person, whether it be 
the administration or a private person, has acted by virtue of a right 
belonging to him. 

Abt. 1561. The lessee most retnrn the estate at the expiration of the 
lease in the same condition in which he received it, except what may 
have been destroyed or impaired by time or by unavoidable reasons. 

Abt. 1562. If, at the time of the lease of the estate, the condition of 
the same was not mentioned, the law presumes that the leasee received 
it in good condition, aolese there be proof to the contrary. 

Abt. 1663. The lessee is liable for the deterioration or loss suffered 
by the thing leased, unless he proves that it took place without his 
fault 

Abt. 1664, A lessee is liable for the impairment caused by the mem- 
bers of bis hoasehold. 

Abt. 1666. If the lease has been made for a specified time, it expires 
on the day previously fixed, without the necessity of any notice. 

Abt. 1666. If, on the expiration of the contract, the lessee continues 
enjoying the thiog leased for fifteen days with the acquiescence of the 
lessor, it shall be understood that there is an implied new lease for the 
time mentioned in articles 1 577 and 1681, unless a notice has previously 
been given. 

Abt. 1667. In the case of an implied renewal the obligations con- 
tracted by a third person for the security of the principal contract shall 
cease with regard thereto. 
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Abt. 1S77. The lease of a raral estate, when its duratioii ia not fixed, 
shall be uoderetood as executed for the full time required for the gath- 
ering of the frnits which the whole estate leased might produce in one 
year, or all it could produce at one time, even though two or more years 
may he necessary to obtain them. 

That of arable lands, divided into two or more crops, shall be con- 
sidered as executed for as many years as there are crops. 

Art, 1578. The outgoing lessee mast permit the incoming one the 
ase of the place and of all other necessary means for the preparatory 
labor for the following year, and, mataally, the latter is obliged to per- 
mit the outgoing one all that may be necessary for the gathering and 
enjoyment of the fraits, all in accordance with the customs of the 
place. 

Abt. 1579. Leases for partnerships of arable lands, breeding cattle, 
and for industrial or manal^tariug establishments shall be governed 
by the provisions relating to articles of copartnership and by the 
^reements of the contracting parties, and, in their absence, by the 
vnstoms of the country. 

Sectiom fourth. — Special provisions for the lease of town property. 

Abt. 1580. In the absence of a special agreement for the repairs of 
town property, which should be borne by the owner, the customs of the 
place ahaXl be observed. In case of doubt, they shall be understood as 
for the account of the owner. 

Abt. 1581. Should a term not have been fixed for the lease, it is 
anderstood for years, when an annual rent has been fixed, for months, 
when the rent is monthly, and for days, when it is daily. 

In every case the lease ceases without the necessity of a special 
Dtitice upon the expiration of the term. 

Abt. 1582. If the lessor of a house, or of a part thereof, destined for 
a dwelling for a family, or of a store or warehouse or industrial establish- 
ment, leases the furniture also, the lease of the latter shall be nnder- 
stood as executed for a time equal to that of the house leased. 

CHAPTER THIRD. 

Hiring of work and services. 

8KCT10N PIEST. — Services of paid servants and laborers. 

Art. 15S3. This class of services may be contracted without a fixed 
Iwriod, for a fixed period, or for a specific work. A. hiring for life is 
void. 

Abt. 1584. A domestic servant hired for a fixefl time and to be 
employed in the personal service of his master, or of the family of the 
liitter, may leave the service or be dismissed before the expiration of 
tbe term; but if the master dismisses the servant without sufBcieut 
cause, he shall indemnify him by paying him the wages due and those 
for fifteen additional days. 
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of a plan a^aed apon witb tbe owner of the firound, can not d 
an increase in the price, even if that of tbe materials or wages has 
increased, bQt he may do so when any change increasing the work shoald 
be made in the plans, provided the owner has given his aathorization. 
Abt. 1594. The owner may desist, by bis own will, ftx>m the construC' 
tion of the work, even when it has been began, indemnifying the con- 
tractor for all the exitenses, labor, and profits wbich he may have 
obtained from the same. 

Abt. 1595, When a certain work has been entrusted to a person hy 
reason of his personal qualifications, the contract is rescinded by the 
death of said person. 

In sach case, the owner mnst pay to tbe heirs of the constructor, in 
proportion to the price agreed upon, the value of the part of tbe work 
executed, and that of the prepared materials, provided he may obtain 
any benefit from such materialH. 

The same shall be nnderstood if the person who contracted for thf 
work can not finisb it by reason of any caase independent of his will 
Abt. 1596. A contractor is responsible for tbe work done by th( 
persons he employs thereon. 

Abt. 1597, Those who furnish their labor and materials in a work 
agreed upon for a lump sum by a contractor have no action against tb( 
owner, except for the amount tbe latter may owe the former when th< 
action is brooght. 

Abt. 1698. When it should he agreed that the work is to he done t< 
the satisfaction of the owner, in the absence of his acceptance th( 
approval is nnderstood as reserved for the proper expert judgment. 

If the person who has'to approve the work is a third person, bit 
decision shall be final. 

Abt. 1599. Should there be no agreement or eustoni to the contrary, 
tbe price for the work mnst be paid upon delivery. 

Art. 1600. A person who has executed a work on personal propertj 
has the right to retain tbe same as a pledge until he is paid therefor. 

Sbctign thibd. — Transportation by icater and land of persons as wel 
an of tliinfin. 

Abt. 1601, Carriers of goods by land or by water shall be aobjecl 
with regard to the keeping and preservation of the things entrusted U 
them, to tbe same obligations as determined for innkeepers by articlei 
17S3 and 1784. 

The provisions of this article shall be understood without prejudict 
to what is prescribed by the Code of Commerce with regard to trans 
portation by sea and land. 

Art. 1602. Carriers are also liable fur tbe loss of and damage to tb< 
things which they receive, unless they prove that tbe loss or damagi 
arose iivm a fortuitous event or force majeure. 

Abt. I60'j. The provisions of these articles are nnderstood withou 
pr^ndice to the provisions of special laws and regulations. 
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If the iiiGome is paid in fraitH, Tor tUe determination of the capital, 
tbey,shall be appraised at the average price they may have had daring 
the last five years. 

The proviaiona of this title shall not apply to special emphyteusis 
{foros and mb farog), surface rights, and any other similar encnm- 
brances in which the principles of redemption of ownership shall be 
governed by a special law. 

Abt. 1612. The expenses arising from the redemption and liberation 
ttom annaities shall be borne by the person paying the same except 
those arising from nnjastifiable opposition, in the jndgmeot of the 
courts. 

Abt. 1613. The income or pension of anaaities shall be determined 
by the parties npon the execntioD of the contract. 

It may consist of money or frnits. 

Abt. 1614. The pensions shall be paid at the periods agreed apon, 
and, in the absence of an agreement, if they consist of money, by the 
years elapsed, counted from the date of tlie contract; and if of fruits, 
at the end of the respective crops. 

Abt. 1616. If the place at which the income is to be paid should not 
have beet] designated in the contract, this obligation shall be complied 
with at the place in which the estate which is charged with the annuity 
is located, provided the annuitant or his attorney have their domicile 
ID the mnnicipal district of the aame town. Sboald this not be the 
case, but should the person paying the annuity reside there, the pay- 
ment ehall be made at the domicile of the latter. 

Abt. 1616. The aimoitaut, at the time of the delivery of the receipt 
of any income, can oblige the person paying the annuity to give him a 
memorandum in which it may appear that the payment has been made. 

Abt. 1617. Estates charged with annuitiea may be conveyed for a 
valuable or good consideration, as may also be the right to receive the 

Art. 1618. E8tat«8 charged with annaities can not be divided among 
two or more persons without the express consent of the annuitant, 
even when acquired by inheritance. 

If the annaitant should permit the division, the part of the annuity 
with which each portion remains charged shall be designated with hia 
WDsent, as many different annnities being constituted as there are por- 
tions iu which the estate is divided. 

Art. 1619. If the estate charged with an annuity is to be awarded to 
several heirs, and the annuitant does not give his consent to the division, 
it ahall be placed at auction among said heirs. 

In the absence of agreement or if none of the parties in interest shoald 
offer the price of the appraisement, the estate shall be sold with the 
charge, the proceeds being distributed among the heirs. 

Art. 1620. The principal as well as the income of annuities pre- 
scribes in accordance with the provisions of title 18 of this book. 
6433 14 



CHAPTEB SECOND. 

Emphyteutic annuities. 

Section first. — Provitiont referring to emphyteugta. 

Abt. 1628. An empbytentic annuity can only be charged on real 
I)ropeTty and in a pnblic instrument. 

Abt. 1629. At tbe time of tbe constitution of the empbytentic 
annnity the value of the estate and the annual income to be paid shall 
be fixed in the contract, under the penalty of unllity. 

Abt. 1630. If the pension sboald consist of a flsed amount of frnits, 
the kind and quality thereof shall be determined in the contract. 

Should it ooDsist of an aliquot part of those the estate may prodnee, 
in the absence of an express stipulation as to tbe intervention which 
tbe legal owner may exercise, the emphytenticary shall give to said 
owner or his representative previous notice of the day on which be 
iuteuds to commence tbe gathering of each kind of frnit, in order that 
be may, either personally or through hie i-epresentative, inspect all the 
operations until be receives tbe share belonging to him. 

After tbe notice has been given, the emphyteuticary may gather the 
crops, even when neither the legal owner nor his representative or agent 
is present 

Abt. 1631. In case of tbe exercise of eminent domain, the provisions 
of the first paragraph of article 1627 shall be observed if the entire 
estate should he thas taken. 

Shonld it be thus taken only in part, tbe price of what has been 
taken shall t>e divided between the legal and beneficial owner, the former 
receiving thepart of the principal of the annuity, which proportionally 
belongs to tbe part taken, according to the value given to the entire 
estate when the annuity was constituted, or which served as a basis for 
the redemption, and the remainder shall belong to tbe empbytenticary. 

In this case the annuity shall contiune on the rest of the estate, with 
tlie proper reduction of the principal and the pensions, unless the 
emphyteaticary chooses between the total redemption or the abandon- 
ment in favor of the legal owner. 

If, in accordance with what has been agreed upon, landemio is to he 
paid, the legal owner shall receive that, which for this reason pertains 
to IjiiD, only from tbe part of the price belonging to the emphyteaticary. 

Abt. 1632. The products of the estate and of its accessions belong to 
the emphyteaticary. 

He has the same rights which the owner would have in tbe treasure 
and mines which may be discovered on the estate charged with the 
emphyteusis. 

Art. 1633. The emphyteaticary may dispose of the emphyteutic 
estate and of its accessions by acts inter vivos as well as by last will, 
reserving the rights of the legal owner, and subject to the provisions 
of the following articles. 
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3. The ^antee or farmer may ]>lant »prig8 or shoots from oew vines 
during the time of the contract. 

4. This coulravt does not lose its character by the power of making 
other ptaotations on the land granted, provided its main object should 
be the plantation of vines. 

5. The grantee may freely transmit his right for a valuable or good 
consideration, but the use of the estate can not be divided unless the 
owner expressly consents thereto. 

6. In alienations for a valuable consideration the grantor and grantee 
shall reciprocally have the rights of preemption and redemption, iu 
accordaiice with the provisions for emphyteusis, and with the obliga- 
tion of giving the previous notice prescribed in article 1637. 

T. The farmer or grantee may relinqnish or return the estate to the 
grantor when convenieut, upon paying for the imiiairments caused by 
his fault. 

8. The grantee shall have no right to the improvements existing on 
the estate at the time of the expiration of the contract, provided they 
are necessary or have been made in fulfillment of what has been agreed 
upon. 

With regard to nseful and voluntary improvements, he shall not be 
entitled to be paid for the same, unless he made them with the written 
consent of the owner of the land, who bound himself to pay for them. 
In such case said improvements shall be paid for according to the value 
they may have when the estate is returned. 

9. A grantor may make use of the action of dispossession upon the 
expiration of the term of the contract. 

10. If, after the expiration of the term of fifty years or the one 
expressly fixed by the persons interested, the grantee should continue 
in the use and enjoyment of the estate by the implied consent of the 
grantor, the former can not be dispossessed without previous notice, 
which the latter shall have to give him a year in advance to terminate 
the contract. 

CHAPTER THIRD. 

Tranaferable annuities (vensos c&mignatieog.) 

Art. 1657. When the payment of the pension of the transferable 
annnity is stipulated in fruits, the species, quantity, and quality of the 
same must be fixed, and can not consist of an aliquot part of those 
which the estate charged with the annuity may produce. 

AST. 1658. The redemption of a transferable annuity shall consist in 
the return to the annuitant iu cash and in full of the principal paid for 
the constitution of the annuity. 

Art. 1059. When a real action is proper against an estate, charged 
with an annuity, for the payment of pensions, if what remains of the value 
of the same is not sufficient to cover the principal of the annuity and 
2o per cent in addition, the annuitant may oblige the person paying 
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AST. 1669. Partnerstaips, the articles of wliicb are kept secret among 
the partners, and in which each one of the latter way contract in bis 
own name with third persons, shall bave no jndicial personabty. 

This kind of partuersbip shall be governed by the provisions relatiog 
to property held in common. 

Art. 1670. Civil partoerships, on account of the objects to which 
they are devoted, may adopt all the forms accepted by tbe Code of 
Commerce. In such case its provisions shall be applicable in so far as 
they do not conflict with those of this code. 

Art. 1671. Partnerships are general or particalar. 
Akt. 1672. General partuerships may consist of all the present prop- 
erty or of all the profits, 

Abt. 1673. Partnerships which include all the present property are 
those in which the parties contribute all the property which actually 
belongs to them to a common fiind, with the intention of dividing tbe 
same among themselves, as well as all tbe profits tbey may acquire 
therefrom. 

AiiT. 1674. In general partnerships of all present property, what 
belongs to each of the partners becomes the common property of all the 
partners, as well as all the profits which they may acquire therewith. 

An agreement for the division of any other profits may also be made, 
but tbe property which the partners acquire subsequently by inherit- 
ikDce, legacy, or gifts shall not be incloded in the same, but the fruits 
of said property may be. 

Abt, 1675. General partnerships of profits include all that tbe part- 
uers may aoqoire by their indostry or work during the continuation of 
the partnership. 

Personal or real property which each of the partners may possess at 
the time of the celebration of the agreement shall continue to be their 
private property, the usufract only passing to the partnership. 

Art. 1676. Articles of general copartnership executed without speci- 
fying its nature only constitutes a general partnership of profits. 

Abt. 1677. Persons who are forbidden to mutually grant each other 
gifts or advantages can not contract a general partuership. 

Abt. 1678. A particular partnership has for its object specified 
things only, thetr use or profits, or a specified undertaking, or the 
exercise of a profession or art. 

CHA.PTEK SECOND. 

Obligation of partners. 

Section pibst. — Obligations of the partners among tketngelveg. 

Abt. 1679. A partnersfaip begins IVom the moment of the making of 
the agreement, if not otherwise stipulated. 

Abt. 1680. A partnership continues daring the time agreed upon; in 
the absence of an agreement, for such time as the business which has 
been the exclusive object of the partnership may last, if by its nature it 
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tlie absence of a special agreemeut with regard to the things con- 
ibuted and apprait^ed in the inventory, and, in sncb case, the claim 
alt be limited to the valne at which they were appraised. 
AST. 1688. The partnership is liable to every partner for the amounts 
i may have disbnraed on account of the aame and for the proper 
terest; it shall also be liable to every partner for the obligations he 
ay have contracted in good faith by reason of the partnership busi- 
188, and for risks inseparable from its management. 
Abt. 168!). The Iobbch and profits shall be distributed in accordance 
ith what has been agreed upon. If an agreement exists only with 
gard to the share of each one in the profits, his share in the losses 
lall be in tlie same prnportiou. 

In the absence of an agreement, the share of each partner in the 
ofits and losses shall be in proportion to what he may have con- 
ibnted. The partner who contributes his services only shall receive 
share equal to the one who has contributed the least. It' besides his 
rvices he should have contnbnted capital, he shall also receive the 
'oportiooal share which may pertain to him for this capital. 

Art. 1690. If the partners have agree<I to iutmst to a third person 
le designation of the share of each one in the profits and losses, said 
Mignation can be impugned only if it has evidently been made con- 
ary to equity. In no case shall the partner, who has commenced to 
lecnte the decision of the third person or who has not impugned the 
ime within a period of three months, counted from the time he had 
unwledge thereof, object thereto. 

The designation of the losses and profits can not be intrusted to one 
F the partners. 

Art. 1691. An agreement in which one or more of the partners are 
xclnded from any share in the profits or losses is void. 

Unly the partner contributing his services but no capital may be 
sempted trom any liability in the losses. 

Art. 1692. The partner who has been api>ointed manager in the 
rticles of copartnership may execute all administrative acts, notwith- 
landing the opposition of his partners, unless he should act m bad 
litb ; and his power is irrevocable without legitimate cause. 

A power executed after the agreemeut, without there having been 
tipniated therein that it should be conferred, may be revoked at any 
ime. 

Abt. 1693. If two or more partners have been intrnst«d with the 
nanagement of the partnership without their duties having been fixed, 
't without a statement having been made that one of them shall not 
*:t without the conseut of the others, each one may severally exercise 
^U acts of administration; but any of them may oppose the acts of the 
rtljere before they have produced any legal eflfect. 

Art. 1694. In case it should have been agreed tbat some of the man- 
'ging partners »re not to act without the consent of the others, the 
wnseot of all shall be necessary for the validity of the act«: and the 



CHAPTEB THIRD. 
l^annert of dissolving partnership. 

Abtktle 1700. Partnersbip is dissolved: 

1. When tlie term for whicb it was coostitnted expires. 

2. When tbe thing is lost, or the business for which it was constitoted 
ends. 

3. By the natural death, civil interdiction, or insolvency of any of the 
l>artner8, and in the case preacrihed in article 1699. 

4. By the will of any of tbe partners, subject to the provisions ol 
articles 1705 and 1707. 

Tbe partnerships referred to in article 1670 are excepied from the 
provisions of numbers 3 and 4 of this article, in tbe cases in which the; 
sboold exist, according to tbe code of commerce. 

Abt. 1701. If a specific thing, which a partner had promised to con- 
tribute to the partnership, perishes betbre the delivery baa been 
effected, its loss prodnces the dissolution of the partnership. 

A partnership shall also be dissolved, in any case, by the loss of tbe 
thing, when the partner who contributes it reserves to himself the 
ownership thereof and transfers to the partnership the use or enjoyment 
of the same only. 

But the partnership shall not be dissolved by tbe loss of the thing 
when this loss occurs after the ownership thereof has been acquired b; 
the partnership. 

Art. 1702. A partnership established for a sjiecifled time may be 
extended by tbe consent of all the partners. 

The consent may be express or implied and it may be proven by the 
ordinary means. 

Art. 1703. If tbe partnership is extended after the expiration of itc 
term, it is understood that a new partnership is established. If it i« 
extended before tbe expiration of the term, the original partnership] 
continues. 

Art. 1701. A stipulation is valid which provides that on the death 
of one of the partners the partnership shall continue among tbe sur- 
vivors. In such case the heir of the deceased shall only be entitled tc 
have a division made, fixing it on the day of the death of his constitu 
eut; and be shall participate in the subsequent rights and obligatione 
only iu 80 far as they are a necessary consequence of what has beet 
(lone before said day. 

If the stipulation should be that the partnership shall continue with 
the heir, it shall be enforced without pr^udice to the provisions ol 
So. 4 of article 1700. 

Art. 1706. The dissolution of the partnership by the will or with 
<lrawal of one of the partners shall only take place when a term for it> 
duration has not been fixed, or if this term does not appear from the 
nature of the business. 
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rder that the withdrawal may be of effect, it must be mat 
aitli at tlie proper time; notice thereof shall alao be given ti 
lartners. 

: 1706. A withdrawal is in bad faith when the person who m 
>o8es to appropriate to himself alone the benefits which sh 
imon. In each case the person who renounces it does not 
f f^om liability to his partners, and they shall have the pow< 
e bim from the partnership. 

ithdrawal shall be presumed as not made at the proper 
the things not being integral, the partnership is intereste 
ig its dissolution. In such case tlie partnership shall cout 
be conclusion of the pending transactions. 
. 1707. No partner can demand the disaolntion of a partner 
either by a provision of the articles or by the nature of the I 
as been constituted fur a specified time unless there shoold e 
Qt reason, such ns when one of the partners fails to comply ' 
igattons, or when he becomes iiieapacitate«l for the partner 
B8, or any other similar cause, in the judgment of the courts 
. 1708. The distribution among the partners shall be govci 
rnlea for inheritances, with regard to its form as well as to 
ions arising therefrom. The partner contributing bis scrv 
■all not be given any part of the property contributed, but * 
ts and profits, in accordance with the provisions of article li 
the contrary has been expressly stipulated. 

Title IX. 

Agency. 

CHAPTER PIBST. 

CHARACTEIl, Ft>RM, AND KINIW OP AORKCT. 

. 1709. By the contract of agency, a person binds bimsell 
some service, or to do something for the aeconnt or at the reqi 
;her. 

. 1710. An agency may be express or implied 
ixpress agency may be given by a public or private instniir 
en by parol. 

acceptance may also be express or Implied, the latter b( 
d from the acts of the agent. 

. 1711. In the absence of an agreement to the contrary, 
ig presumed to be gratuitous. 

irtheless, if the agent has for an occupation the iterformanci 
8 of the kind to which the agency refers, the obligation of c 
ing him is presumed. 
, 1712. Agency is general or special. 
Former includes all the bnsiness of the principal, 
latter, one or more specific transactions. 
, 1713. An agency stated in general terms only includes acb 
Btration. 
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rn order to compromiw, alienate, mortgage, or to execute any other 

t of strict ownership an express commission is required. 

rhe power to compromise does not give aatbority to place the matter 

the haods of arbitrators or amicable compromisers. 

&BT. 1714. An agent can not exceed the scope of his anthority. 

Aht. 1715. The scope of the anthority shall not be considered as 

oeeded if it shoald be fulfilled in a manner more advantageons for 

e principal thau that specified by bim. 

Abt. 1716. An emancipated minor can be an agent; but the principal 

all only have an action against him in accordance with the provisions 

irarding tbe obligations of minors. 

A married woman may only accept an agency by permission of her 

isband. 

Abt. 1717. When an agent acts in his own name, the principal shall 

ve no action against tbe persons with whom the agent has con- 

icted, nor the said persons against the principal. 

In such case, the agent is directly liable to tbe person with whom he 

iS contracted, as if the transaction were bis own. Tbe case involving 

ings belonging to the princi)>al is excepted. 

The provision of this article shall be understood without prejudice to 

tioDS between principal and agent. 

CHAPTER SECOKl). 

Obligatiotui of the agent. 

Abt. 1718. An agent by his acceptance remains bonnd to fulfill the 
;ency and shall be liable for the losses and damages caused to the 
riiicipal through his noncompliance. 

He must also finish business already begun on tbe death of the princi- 
i\, when there is any danger in delay. 

Abt. 1719. In complying with tbe agency, the agent shall follow the 
istructious of the principal. 

In theirabsence, he shall do all that which, according to the character 
r tbe business, would be done by a good father of a family. 

Abt. 1720. Every agent is bonnd to give an account of his transae- 
uDs and to pay to tbe principal all that be may have received by virtue 
r the agency, even though what has been received is not owed to the 
rincipal. 

Art. 1721. An agent may appoint a substitute when the principal 
as not forbidden him to do so; but he shall be liable for tbe acts of 
lie substitute — 

1. When the power to appoint snch substitute was not granted him. 

2. When such power was granted him, but without designating the 
lerBon, and the person appointed is well known to be iucapacitated or 
neotvent. 

What 1b done by the substitute, appointed against the prohibition of 
he principal, shall be void. . 
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Aht. 173^. Tbe i>riticipal may, at bis will, revoke tlie p4)wer and com' 
pel tlt« ageut to r»tani tbe iiiHtrmnuiit eoutaiuiug tlie »ame in wbicl 
ibe autbority was giveu. 

Abt. 1734. If tbe agency sboiild bave beeii granted to eoutravt willi 
tieteruiitied persons, its revocatiou can uot prejudice them unless Diej 
were given notice. 

Art. 1735. Tbe ap^wiutment of a new ageut fur tbe same basines^ 
[iroduces a revocation of the previoas agency from tbe day on wbicli 
notice was giveu to tbe former agent, excejiting tbe provisions of tbe 
preceding article. 

Abt. 1736. Au agent may withdraw ftom the agency by giving 
notice to tbe principu). Should tbe latter suH'er any losses tbrougl 
tbe withdrawal, the agent must indemnify him therefor, auless said 
agent bases bis withdrawal upon tbe impossibility of continuing to 
act as such without serious detriment to himself. 

Abt. 1737. Even should tbe ageut renounce tbe agency for suflicieul 
cause, he must continue as sucb until the principal should bave been 
able to take the necessary steps to provide therefor. 

Abt. 1738. What has been done by the ageut, when he was nol 
aware of tbe death of the principal, or of any other of the caust^f 
nhicli terminate tbe agency, shall be valid and of ettect with regard Ic 
third persons who may bave contracted with the agent in good faith. 

2\.B T. 1739. Id case tbe ageut dies, his heirs most inform the princi 
pal thereof, and meanwhile ;ulopt tbe measures which circnmstaucei 
may retjuire for the interest of the latter. 

Title X. 
Jjoans. 

Abt. 1 740. By tbe contract of loan, one of tbe parties delivers to t bi 
other, either anything uot |>erisbable, in order that tbe latter may u-t 
it during a ceitaiu period and return it to the former, in which case il 
is called commodatum, or money or any other perishable thing, undci 
the condition to return an equal amount of tbe same kind and quality 
in which case it is merely called n loan. 

Commodatum Is essentially gratuitous. 

A simple loan may be gnituitous, or made under a stipulation to paj 
interest. 

CUAI'IEB FIBST. 

ComvwdatuiH. 

Section first. — Nature iif commodntum. 

Abt. 1741. Thebailor retains theownersbipoftbething loaned. TIh 

bailee acquires the use thereof, but not its fruits; if any compeiisatiot 

is involved, to be paid by the jtersou reciuiriug the use, tbe agreeitieu: 

leases to be a comniodatnui. 

tiiCi 10 



CHAfTER SKCOND. 
Simple halt. 

Art. 1753. A person receiving iiKmey or niiy other perisbable tiling 
ou loan Hccjnires its owiier8lii|>, und is bound to return to tlie creditor 
mi equal amouut ol' tbe same kind and quality. 

Art. 1754. The obligation of a person taking money on loan shall be 
governed by the provisions of article 1170 of this Code. 

If wljiit bas beeu loaned is another perishable thing, or a ijUiintity 
of metal, uot coined, tbe debttir owes a quantity equal to that received, 
autl of tbe same kind and quality, even though it may have suffered a 
chituge iu its value. 

Art. 1755. Interest shall only be owed when it has beeu expressly 
stipulated. 

Art. 1756. A borrower who has paid interest without it Iwiug stipu- 
lated can not claim it nor charge it to tbe capital. 

Art. 1767. Pawu shops shall furthermore be subject to the proper 
regulations. 

TlTLK XI. 

Deposilum, 

CHAPTER FIRST. 

Depositum in general and iU different kiuii*. 

Art. 1758. Adepositum isconstituted from the timeapersoureueive^ 
a. thing belonging to another with tbe obligation of keeping and returu- 
intr it. 

Art. 1759. A depositum may be constitoted Judicially or extrt^udi- 
cially. 

chapter seconu. 

Depoaitum properly speaking. 

Se<;tii>n first. — Xature and eaxence vf the contract of deponitum, 

Akt. 1760. Uepositum is a gratuitous contract, unless there is au 
agreement to the contrary. 

Art. 1761. Personal proi>erty ouly can be an object of a depoaitum. 

Art, 1762. An extrajudicial de[>08itum is either necessary or vol- 
imtary. 

Section second. — Voluntary depoaitum. 

Art. 1T03. A voluntary dei>08itum is that iu which the delivery h 
made by the will of the bailor. The depositum may be made by two 
or more persons who believe themselves to have a right to the thing 
bailed in the hands of a third person, who shall, in a proper case, delivei 
said thing to the proper person. 
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T. ntti. L( » i)erm)ii qualified Ui (»>utract accepts the deposi 
liy iinotlier who is au incapacitated persou, tlie former is suti 
the obligations of a bailee, and may be compelled to return i 
lardian, curator, or admiiiistrator of the persou who madi; 
itum, or by the same person, should he become ijaalitied. 
T. 1T65. If the deposttum has been made by a qualified persoi 
kuds of another who is incapacitated, the bailor shall only iiave 
I to recover the thing builed as long as it remains in the [>o:* 
)f the bailee, or to compel the latter to pay biin the sum by wl 
vy have profited by the thing, or its price. 

Skction THIBt>. — ObUgatiotM of (he bailee. 

1. 176ti. A bailee is obliged to keep the thing, and, when reqni 
ura it to the bailor or to bis legal representsitives, or to the ]>ei 
may have been designated Id the contract. His liability, t 
[1 to the kee|iing and loss of the thing, shall be governed by 
aioos of title first of this book. 

1, 1707. The bailee can not make use of the thing bailed witl 
£ press permission of the bailor, 
lerwise be shall be liable for losses and damages, 
r. 1768, When the bailee has permission to make use of the tl 
I, the contract loses the character of a depositnm and becotiK 
ir a commodatum. 

I permission shall not be presumed, and its existence musi 
u. 

T. 1769. When the thing bailed is delivered closed and sealed, 
I mast returu it in the same condition, and shall be liable fur 
and damages if the seal or lock should have been broken by 

ill bailee is presumed to be to blame unless the contrary is pro' 
th regard to tlie ^'uIue of the thing bailed, the statement of 

shall be admitted when the forcible opening can be charge 
lilee, should there be uo proof to the contrary, 
r. 1770. The thing bailed shall be returned with all its proci 
ccretious. 

luld the de|K>situm consist of money, the provisions relatiiij 
8, contained in article 1724, shall be applied to the bailee, 
r. 1771. The bailee can not demand that the bailor prove tUu 

owner of the thing bailed. 

rertheless, should he discover that the thing has been stolen 
B its true owner, he must inform the latter of the deiwsituui. 
he owner, notwithstanding this, does not claim the de|>osii 
1 the term of one month, the bailee shall bo free from any liubi 
earning the thing bailed to the person from whom he receive* 
J'. 1772. If there are two or more bailors, and they should not 
md the thing can be divided, each one can demand bis partoi 
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When tliey are Joint bailors, or the tiling iloea not admit of division 
tlie provisions of articles 1141 and 1142 of tiiia code shall govern. 

Abt. 1773. When t)ie bailor loaes bis capacity to contract, after hiiv 
ill}; niaile the depositam, the latter can not be returned except to ibi 
persons who have tbo ndininistratioii of his property and rights. 

Abt. 1774. When, on making the depositum, a place wna deBignate< 
fur the return of the thin;; bailed, the bailee niDst take the thing bailet 
to sucb place; but the expense incarred by the conveyance shall bi 
chnrged to the bailor. 

Should no place have been designated for the return, it uball be msdi 
at the place where the thing bailed may be, even should it not be thi 
.same place where the depoaitum was made, provided there was n< 
malice on the part of the bailee. 

Abt. 1775. The depositnin shall be returned to the bailor when li< 
claims it, even though a siiecified term or time for such return nia; 
Lave been fixed in tlie contract. 

This provision shall not be observed when the depositnm in the pos 
session of the bailee has been judicially attached, or should the latte 
liave been notified -of the objection of a third person to the retnrn or ti 
tlie transfer of the thing bailed. 

Abt. 1776. The bailee, who may have sufficient reasons for not keep 
iiig the depositum, may, even before the term designate, return it ti 
tlic bailor, and if the latter i-efnses it, he may obtain its consignatioi 
from the Judge. 

Abt, 1777. The bailee, who may have lost the thing bailed throiigl 
force mf^oro <^ii<l received another in its place, shall be obliged U 
deliver tlie latter to the bailor. 

Abt. 1778. The heir of the bailor who, in good faith, may have sol< 
the thing which be did not know was bailed, is only obliged to returi 
tbc price be may have received or to assign his ai'tions against tin 
imrchaser in cose the price should not have been paid to him. 

Section ForBTH. — Obliqationx of the bailor. 

Art, 1779. Abailorisobliged to reimburse the bailee for theexpensei 
lie may have incurred in the preservation of the thing bailed, and li 
indemnify him for all the injuries he may have suffered by reason o 
tlie depositum. 

Art. 17S0. The bailee may retain the thing bailed until the full pay 
iiioiit of what is due him by reason of the depositum. 

Section fifth, — Neeemiani Heposilum. 

Art, 1781. A depositum is necessary; 
1- niien made in compliance with a legal obligation. 
■i. When it takes-place on account of any calamity, snob as fire 
niiii, pillage, sbipwrec^k, or other similar t^tises. 



Vomproniiiies tinfl arhitrationH. 

CHAPTKB FIRST. 

Vi>mprami»ex. 

Art. 1S09. A compromise is a contract by wliicli esicU of the parties 
ill interest, by givJDg, promising, or retitiiiiiig .suinetliiiig, avoida the 
p^ovM^ation of a f<ait, or terminates one tbat Iihh already been insti- 
tuted. 

Art. 1810. A gaardiau can not comjirornise witli rcganl totlierigbtii 
of A person wlio is sabject to guanlianKliip, except in tlie manner ]>re- 
scril>e<l in Ko. 12 of article '^9 and in article 274 of tbis code. 

The father, and the mother in a proper case, may compromise witli 
n'gard to the property and rights of the child who is under his or her 
authority, but if the value of the object involved in the compromise 
sLuald exceed 2,000 pesetas, it eliail have no effect witbont judicial 
approval. 

Art. 1811. Ifeither the husband nor the wife can compromise with 
regard to dowry proi)erty and rights, except in the cases and with the 
formalities established for alienating or encumbering tbem. 

Art. 1812, Corporations which have a Judicial personality may only 
make compromises iu the manner and with the requisites necessary to 
alienate their property. 

Art. 1813. A civil action arising from a crime may be compromised, 
hut the public action for the imposition of the legal penalty shall not 
tie extinguished thereby. 

.\rt. 1814. No compromise can be made with regard to the civU 
stutus of persons, nor with regard to matrimonial i|uestions, nor future 
BiipiMirt. 

Art. 1815. A compromise shall only include the objects si>ccitically 
determined therein or which from a necessary inference from its words 
inttst be considered as included therein. 

A general renunciation of rights shall be understood as including 
only those relating to the question with regard to wliicli the compromise 
has been made. 

Art. 181C, A compromise has, with regard to the parties, tbe same 
iiiitliority as res adjndtcata; but summary proceedings shall not be 
liro])er except when the fulfilment of a judicial compromise is in 
liiestioii. 

Art. 1817. A compromise, in which error, deceit, violence, or forgery 
of documents is involved, shall be subject to the provisions of article 
12«5of this code. 

Kevertbeless, one of the parties can not set up an error of fact 
against the otber, if by reason of a compromise the latter ha.i with 
drawn from a suit alreiidy begun. 
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Sboald he UaTebuniid himself Tor more, liiaubligatiou Hliall be reduced 
t4> tUe limits of that oftbe debtor. 

Abt. 1827. Secnrity is uot presumed; it must be express aud cnn iiol 
b<> exteoded farther than that specified therein. 

U it be simple and indefinite it shall include not only the priiicipa] 
obligation but all its accessories, includiug the costs of ttie suit, it beiu^ 
II udi'rstood, with regard to the tatter, that the surety shall only bt 
liable for those incurred after he has l)ee.ii asked to pay. 

AUT. 1828. A party who is bound to give security must present e 
person havin^^ capacity to bind himself, and with sudicieiit projierty tc 
answer for the obligation which he guarantees. The surety siiall b( 
understood as subject to the Jurisdiction of the Judge of the plact 
where this obHgation is to he fulfilled. 

Art. 1829. If the surety should become insolvent the creditor maj 
demand another who has all the qualifications required by the preced 
ing article. The case in excepted where the creditor has required anti 
stipulated that a specified person should be the surety. 

CHAPTER SECOND, 

Effects of security. 
Section first. — Effertx of security between surety and creditor. 

Art. 1830. The surety can not be compelled to pay a creditor until 
application has been previously made of all the property of the debtor 
Abt. 1831. This application can uot take place — 

1. If the surety has expressly renounced it. 

2. If he hais jointly bound himself with the debtor. 
i. lu case of bankruptcy of the debtor. 

1. When the debtor can uot be judicially sued within the Kingdom 

Art. 1832. In order that the surety may avail himself of the beuefli 
of a levy against the principal he must require it of the creditor ai 
Koou as the latter may sue for paymeut, and determine the property o 
tbe debtor which can be sold within Spanish territory and which maj 
be snfficieiit to cover the amount of the debt. 

Art. 1833. After the surety has falfiUe<l all the conditions of tlM 
preceding article, the creditor who is neghgeiit in making a levy upm 
tbe property of the principal designated, shall he liable to the extern 
of the value of said property for tbe insolvency of the debtor arisiii( 
from said negligence. 

Art. 1834. A creditor may cite the surety should he institute tin 
claim against tbe principal debtor, but the benefit of a levy against tin 
princiiial shall always be reserved, even wheu a judgment is rendeni 
against both of them. 

Aht. 1835. A compromise made by a surety with a creditor shal 
liave no effect with regard to tbe i>riucipal debtor. 

Neither abnll that made by the latter have any etlect with regard U 
a Knrely against his will. 
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From these proviBione i» excepted the case in whicli tbere are several 
tbitigs given in mortgage or pledge and each of them secnros only a 
>I)ciified iMirt of the credit. 

The debtor in snch case shall be entitled to have the pledge or mort- 
gage estingnished in proportion ns he pays the part of the debt for 
which each thing is specially liable. 

Abt. 1861. Contracts of pledge and mortgage may secure all kinds 
of obligations, either pare or sabjet^t to couditioiis jtrecedent or anb 
s^qaent. 

Abi'. 1862. A promise to constitute a pledge or mortgage gives rise 
only to a personal action among the contracting parlies, without preju- 
dice to the criminal liability vhich a person incurs who detiraods 
another, offering in pledge or mortgage as unincumbered things which 
he knew were incumbered, or pretending to be tbe owner of things 
which do not belong to him. 

OHAPTBR SECOND. 
Pledge. 

Aet. 1863. Besides the rei|uisites mentioned in article IS')? it is neces- 
i^ry, in order to constitute the contract of pledge, that the pledge 
sbould be placed in possession of the creditor or of a third person by 
ciimuiou consent. 

Art. 1864. All perB4>ii:iI i)rop6rty which !■* the object of commerce 
may be given as a pledge, provided it be capable of being possessed. 

Art. 1865. A pledge shall not be eft'ective against a third person, 
when evidence of its date does not ap]>ear in a public instrument. 

Art. 1866. A contract of pledge gives a right to the cieditor to retain 
the thing in his possession or in that of the third jiersoa to whom it 
may have been delivered until his credit is paid. 

If, while the creditor retains the pledge, the debtor should contract 
with him another debt demaiid;il>]e belbre the first one has been paid, 
the former may extend the retention until both credits are paid hiin, 
even should it not have been stipulated that the pledge shoald be sub- 
ject to the security for the second debt. 

Art, 1867. The creditor must take care of tlie thing given in pledge 
with the diligence of a good father of a family; he has a right to 
recover tbe expenses incurred for its preservation and is liable for its 
loss or deterioration, in accordiinee with the provisii>ns of this code. 

Art. 1868. If the pledge produces interest, the creditor shall set off 
that collected by him against that due him, and if none is due him, or 
tu the extent that it exceeds that legally due, he shall charge it to the 
principal. 

Art. 186U. As long iis the thing given in pledge is not taken by 
eminent domain, the debtor continues to be the owner thereof 

Nevertheless, the creditor may exercise the actions which pertain to 
tiie owner of the thing pledged, in order to reclaim or defend it against 
a third person. 
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the underwriters of the property mortgaged or by virtae of the exercise 
of emiaent domain by reason of public ntility, with the declattitions, 
ampliflcatioDB, and limitations established by law, iu case the estate 
coDtiDnes in the possessioD of the person who mortgaged it, as well as 
when it passes into the hands of a third person. 

AST. 1878. A mortgage credit may be alienated or assigned to a 
third person, wholly or partially, with the formalities required by law, 

Abt. 1879. A creditor may demand from the third possessor of the 
property mortgaged the payment of the part of the credit secared with 
what the latter may possess, in the terms and with the formalities 
established by law. 

Art. 1880. The form, extension, and effects of the mortgage, as well 
as all that relating to its creation, modification, and extinction, and all 
that which may not have been included in this chapter, shall be subject 
to the proTlsions of the mortgage law, which continues in force. 

CHAPTER FOVBTH. 

Antiehregit, 

Abt. 1881. By antichresis a creditor acqaires a right to receive the 
fhiita of real property of his debtor, with the obligation to apply them 
to the payment of interest, if due, and afterwards to the principal of 
bis credit. 

Abt. 1882. A creditor is obliged to pay the taxes and charges which 
burden the estate, unless there is an agreement to the contrary. 

He Bhfkll also be obliged to pay the expenses necessary for its pre- 
servation and repair. 

From the fruits there shall be deducted the sums whicli he may 
employ for both purposes. 

Art. 1883. The debtor can not recover the enjoyment of the real 
property without previously paying in full what lie owes to his creditor. 

But the latter, in order to free himself from the obligations imposed 
on him by the preceding article, may always compel the debtor to 
reenter upon the enjoyment of the estate, unless there be an agreement 
to the contrary. 

Art. 18S1. The creditor does not acquire the ownership of the real 
property by nonpayment of the debt within the term agreed apon. 

Any stipulation to the contrary shall be void. But in this case the 
creditor may demand, in the manner prescribed in the law of civil pro- 
cedure, the payment of the debt or the sale of the realty. 

Abt. 1885. The contracting parties may stipulate that the interest of 
the debt be set off against the fruits of the estate given in antichresis. 

Art. 1886. The last paragraph of article 1857, the second para- 
graph of article 1866, and articles 1860 and 1861 are applicable to this 
contract. 

G433 16 
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Abt. 1894. When, witboat knowledge of the person who is t)onnd to 
give support, a strnnger supplies it, the latter shall have the riglit to 
demand the same from the former, unless it appears that he gave itont 
of charity, and without thn intention of recovering it. 

The funeral expenses, in proportion to the status of the person and 
to the customs of the locality, must be paid hy those who during life 
would have bad theobligationtosnpport him. even thoagb the deceased 
should have left no property. 

Section secohd. — Collectiim of what U not due. 

Abt. 1895. If a thiog is received when there was no right to claim it 
atid which, through an error, has been unduly delivered, there arises an 
obhgation to restore the same. 

Abt. 1896. A person who accepts a payment not due, should he have 
acted in bad faith, must pay the legal interest when money is iovolved, 
or for the fruits collected or which ought to have been collected, if the 
thing received sbopld produce them. 

He shall fartbennore be liable for the impairmeuts the thing may 
have soffered on account of any cause whatsoever and for the damages 
caused to the' person who delivered it, until he recovers it. He shall 
not be liable for fortoitons events, when they may have affected the 
things in the same manner should they have been in the possessiou 
of the person who delivered them. 

Abt. 1S97. A person, who in good faiCb should have accepted a pay- 
ment of a certain and specified thing not doe, shall only be liable for 
the impairment or loss of the latter and its accessories, in so far as he 
may have enriched himself by it. Should be have alienated it he shall 
return the price or assign the action to recover it. 

Art. 1898. With regard to the payment for improvements aud ex- 
penses, made by the person who unduly received the thing, the provi- 
sions of title fifth of book second shall be observed. 

Abt. 1899. The person shall be exempted from the obligation of res- 
titution, who, believing iu good faith that the payment was made on 
the account of a legitimate and existing credit, should destroy the title 
or should allow the action to prescribe, or should abandon the pledges 
or cancel the guaranties of his right. A person who has nndtily made 
a payment may only address himself to the true debtor or to the sore- 
ties with regard to whom tlie action may still be iu force. 

Art. 1000. The proof of payment is incumbent upon the iierson who 
claims to have made the same. He shall also be obliged to prove the 
error under which he made it, unless the defendant denies having 
received the thing claimed fh>m him. In snch case, if the plaintiff 
should have proven the delivery, he shall be released from any farther 
proof. This does not limit the right of the defendant to justify that 
what he is supposed to have received was due him. 
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lBT. 1901. It is presnmed that there was an error in the payment 
m a thiog which was never owed or which was already paid for lias 
D delivered, bnt the {person from whom the return is asked ma; 
ve that the delivery was made through liberality or for any other 
icient caase. 

CHAPTER SBOOND. 
ObtigatioKa mhich arise from fault or negligence. 

L.BT. 1902. A person who by an act or omissioo causes damage to 
ther wheu there is fault or negligence shall be obliged to repair the 
lage so done. 

lBT. 1903. The obligation imposed by the preceding article is demgnd- 
ij not only for personal acta and omissions, but also for those of the 
90D8 for whom they should be responsible. 

lie father, and on his death or incapacity tho mother, is liable for the 
lages caused by the minors who live with them, 
guardians are liable for the damages caused by minors or iuoapaci- 
»d persons who are under their authority and live with them, 
iwners or directors of ao establishment or enterprise are equall; 
lie for the damages caused by tbeir employees in the service of the 
noh«s iu which the latter may be employed or on account of theii 
ies. 

lie State is liable in this sense when it acts through a special agenC 
not when the damage should have been caused by the official to 
>m properly it pertained to do the act performed, in which case tlie 
visions of the preceding article shall be applicable, 
'ioally, masters or directors of arts and trades are liable for the 
oages caused by their pupils or apprentices while they are nada 



'he liability referred to in this article shall cease when the persons 
itioned therein prove that they employed all the diligence of a good 
ler of a family to avoid the damage. 

lrt. 1904. A persoQ who pays for the damage cansed by his employ- 
may recover from the latter what he may have paid. 
LST. 1905. The possessor of an auimal, or the one who nses the 
le, is liable for the damages it may caose, even when said animal 
uld escape from him or stray. 

'his liability shall cease only in case the damage should arise from 
!e majeure or from the fault of the person who may have snfFeied it. 
LBT. 1906. The owner of a game preserve shall be liable for the dam- 
I caused by the game to the neighboring estates, should he not have 
le what may have been necessary to avoid tbe increase of the same 
)bonld be have hindered the eSbrts of tbe owners of said estates to 
It 

LBT, 1907. The owner of a building ia liable for the damages which 
y result from the collapse of the whole or a part thereof^ if it shonld 
UP through the abseuce of the necessary repairs. 
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Abt. 1908. The owners sball also be liable for the damages caused— 

1. By the explosion of machines which may not have been oared fo: 
with due diligence, and for kindling of explosive sabstances, whici 
may not have been placed iu a safe aud proper place. 

2. By excessive smoke, which may be noxiona to persons or properties 

3. By the fall of trees, located in places of transit, when not caasei 
by force majeare. 

i. By the emanations of sewers or deposits of infections matters 
when constmcted without precautions proper for the place where thei 
are located. 

Abt. 1909. Should the damages referred to iu the two preceding arti 
cles arise fh}m defects in constraction, the third pereou who suffers i 
may only claim damf^^ of the architect, or, in a proper case, of thi 
constmctor, within the legal period. 

Art. 1910. The head of a family who dwells in a house, or in a par 
of the same, is liable for the damages caused by the things which ma; 
be thrown or which may fall therefrom. 

TlTLK XVII. 

Concurrence and preference of credits. 

OHAPTEB PIBST. 

General provisiont. 

Akt. 1911. A debtor is liable for the fnlflUment of bis obUgationi 
with all his present and future property. 

A.BT. 1012. A debtor may judicially ask from his creditors a rednctioi 
in the amonnt and an extonsiOD of time in the payment of his debts 
or either of tbe two things, but the exercise of this right shall not pre 
dace judicial effects, except iu the cases and in the manner prescribe) 
in tbe law of civil procedure. 

Abt. 1913. A debtor, whose liabilities are greater than his assets, ani 
who may have failed to meet his current obligations, mnst file a i>etitioi 
in bankruptey (concurao) in a competent court, as soon as be is awar 
of being in such condition. 

Abt. 1914. A declaration in bankruptey disqaalides tbe bankrup 
{concurtado) to administer his property and any other, which by lai 
pertains to him. 

He shall be reinstated iu bis rights, upon tbe termination of tfai 
bankmptoy, if no cause preventing it aboald appear fit)m tbe qualiflcti 
tiou of bankruptey. 

Art. 191fi. By the declaration in bankruptey, all the immatnre debt 
of the bankrupt become due. 

Should they be paid before the time fixed in tbe obligation, tbe; 
shall suffer tbe discount in proportion to tbe amount of the legal interes 
on the money. 
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Abt. 1916. From tlie date of tbe ileclaratioii in bankraptcy, all tlie 
bts of tbe baukmpt shall cease to bear ioterest, with the exceptiun 
mortgage aud pledge credita to the amoaat of their re8i>e<'live 
arauties. 

[f, after tbe princijial of the debts has been paid, a bataoce sljunld 
naiu, interest shall be paid, reduced to tbe legal rate, unless that 
pulat«d is less. 

A.BT. 1917. Settlements, which the debtor and his creditors may 
licially agree to, with the formalities of law with regard to the redm- 
<ti of the amoDtit and extension of time, or iu bankniptcy, shall be 
idiug on all the concurrent parties and ou those who, having been 
ed aud notified in dne form, should not have protested in tiiae. 
le creditors who, having the right to abstain, should have duly ma^Ie 
e of such right, are excepted. The creditors included in articles 
i2, 1923, and 1924 have the right to abstain. 

&.BT. lOld. If the settlement for reduction of amount and extension 
time is agreed to with creditors of the same clasa, the legal decision 
the majority shall be binding on all, without prejudice to the respec- 
e preference of tbe credits. 

&.BT. 1919. If the debtor should comply with the settlement, his obli- 
tions shall be extinguished in the terms stipulated in the same; bat, 
3uld he fail to comply with the whole or a part of said settlement, 
i righta of tbe creditors sball revive for the sums of their original 
)dits which they may not have received, and any of them may denianil 
leclaratioD in or continuance of bankruptcy. 

&.BT. 1921). Sbonld there be no express stipnlation to tbe contrary 
tweeii tlie debtor and the creditors, the latter shall preserve tbeir 
hts, after the terjiiiaatioo of the bankruptcy, to collect from tbe 
jperty whicb tbe debtor may subsequently acquire that part of their 
idits not received. 

CHAPTEB 8BOOND. 

OUiaiiiJication of credita, 

^BT. 1931. Credits sball be classitied for their graduation and puy- 
mt in the order and manner specified in this chapter. 
&.BT. 1922. With regard to specified personal property of the del)t')r, 
1 following are preferred: 

L, Credits for the construction, repair, preservation, or for tbe amount 
the sale of personal property which may be in tbe possession of tbe 
bitor to tbe extent of the value of the same. 

i. Those secured by a pledge which may be in the possession of tbe 
ditor, with regard to tbe thing pledged and to the extent of its value. 
t. Those guaranteed by a security of goods or securities conatitiiteil 
a public or commercial establishment with regard to the security and 
the value of the same. 



247 

4. Credits for traDB]>orlation, with regard to the goods trausported, 
for the amonnt of said trsnsportatiou, expenses and rates of carriage 
;ind preservation, until the time of the delivery and for a period of 
thirty days afterwards. 

5. Bxpenses of boarding with regard to the personal property of the 
debtor remaining in inns. 

6. Credits for seeds and expenses of cultivation and harvesting, 
advanced to the debtor, with regard to the fruits of the crops to which 
they were applied. 

7. Credits for rents and leases for one year with regard to the per- 
sonal property of the lessee existing on the estate leased and on the 
fruits thereof. 

If the personal property, with regard to which the preference is 
allowed, has been snrreptitiously removed, the creditor may claim it 
from the person who has the same, within the term of thirty days 
counted &om the time it was so removed. 

Abt. 1923. With regard to detonniued real property and property 
rights of the debtor, the following are preferred : 

1. The credits in favor of the State, with regard to the property of 
tax payers for the amounts of the last anunal assessments, due and not 
paid, of the taxes which burden the same. 

2. The credits of insnrers, with regard to the property insured, for 
the insorance premium for two years, and should the insurance be 
mutual, for the last two dividends declared. 

3. Mortgage and agricultural credits (re/accionarioa) entered and 
recorded in the registry of property, with regard to the property mort- 
gaged, or which has been the object of theagricnltnral loan [re/acmdn). 

4. Credits, of which a cautionary notice has been made in the registry 
of property by virtue of ajudicial mandate, by reason of attachments, 
sequestrations, or execution of judgments, with regard to the property 
entered therein and only with regard to subsequent credite. 

5. Agricultural credits not entered nor recorded with regard to the 
real estate to which the agricultural loan [re/accidn) relates, and only 
with regard to other credits diSerent Aom those mentioned in the four 
preceding numbers. 

Abt. 1924. With regard to the other personal and real property of 
the debtor, the following credits are preferred: 

1. Credits in favor of the province or municipality for the taxes of 
the last year, due and unpaid, not included in No. 1 of article 19^. 

3. Those due— 

A. For judicial expenses and those of administration of the bauk- 
niptcy for the common interest of the creditors, made with the proper 
aQthoHzation or approval. 

6. For the funeral expenses of the debtor, according to the customs 
of the place, and also those of hia wife and of bis children, under their 
parental authority should they have no property of their own. 
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Absence which is not for a whole aud c^oiitiimoas year shall not be 
considered in the compatation. 

Abt. 1959. Ownership and other property rights ai real property 
shall also prescribe by nninterrapted possession of the same for thirty 
years without the necessity of title nor good faith and without distinc- 
tion between present and absent persons, with the exception mentioned 
in article 539. 

Art. 1960. In the computation of the time necessary for prescription, 
the following rules shall be observed: 

1. The actual i)ossessor may complete the time necessary for prescrip- 
tion by adding to his time that of his constituent. 

2. It is presumed that the actual possessor, who may have been a 
possessor at a former x)eriod, has continued to be such possessor daring 
the time intervening, unless there is proof to the contrary. 

3. The day on which the time begins to run is considered as a whole 
day, but the last day must be wholly completed. 

CHAPTER THIRD. 

Prescription of actions. 

Art. 1961. Actions are prescribed by the mere lapse of time specified 
by law. 

Art. 1962. Beal actions with regard to personal property prescribe 
after the lapse of six years from the loss of possession, unless the pos- 
sessor may have during a shorter term acquired the ownership in 
accordance with article 1955, and with the exception of the cases of loss 
and public sale, and those of theft and robbery, in which cases the pro- 
visions of the third i>aragraph of said article shall be observed. 

Art. 1963. Heal actions with regard to real property prescribe after 
thirty years. 

This provision is understood without prejudice to the prescriptions 
relating to the acquisition of ownership or of property rights by pre- 
scription. 

Art. 1964. A mortgage action prescribes after twenty years, and 
those which are i>ersonal and for which no special term of prescription 
is fixed, after fifteen years. 

Art. 1965. Among coheirs, coowners, or proprietors of adjacent 
estates, the action to demand the division of the inheritance, of the 
thing held in common, or the survey of the adjacent properties does 
not prescribe. 

Art. 1966. Actions to demand the fulfillment of the following obli- 
gations prescribe in five years: 

1. For the payment of income for support. 

2. For the payment of rents, whether derived from rural or ftom town 
projwrty. 

3. That of any other i>ayments which should have been made annn* 
ally or in shorten periods. 
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Abt. 1967. Actions for the Ailflllineut of the following obligfttionf 
shall prescribe in three years: 

1. For the payment of judges, lawyers, registers, notaries poblic, 
experts, agents, and clerks for their charges and fees and the expense) 
and disborsements inoorred by them in the discharge of their daties oi 
offices in the matters to which the obligations refer. 

2. For paymente to apothecaries for medicines which they have sap 
plied; to professors and teachers for their salaries and stipends for tht 
instmction they have given, or for the exercise of their profession, art 
or trade. 

3. For the payment of mechanics, servants, and laborers the amoonb 
doe for their services, and for the supplies or disbaraements they maj 
have incnrred with regard to the same. 

4. For the payment of board and lodging to innkeepers, and to traden 
for the value of goods sold to others who are not traders, or who, bein{ 
such, are engaged in a different trade. 

The time for the prescription of actions referred to in the three pre 
ceding paragraphs shall be counted from the time the respective serv 
ices have ceased to be rendered. 

Akt. 1968. The following prescribe in one year: 

1. Actions to recover or retain possession. 

2. Actions to demand civil liability for grave insults or calumny 
and for obligations arising irom the fault or negligence, mentioned ii 
article 1903, from the time the aggrieved person had knowIe<Ige thereof 

Abt. 1969. The time for the prescription of all kinds of actions, whei 
there is no special x>n>viBiou to the contrary, shall be counted from tb< 
day on which they could have been instituted. 

Abt. 1970. The time for the prescription of actions, the object o 
which is to demand the fulfillment of obligations with regard to principa 
with interest or runt, mna from the last payment of rent or interest. 

The same shall be understood with regard to the principal of thi 
consignative or truisferable annuity. 

In emphyteutic and reservative anuaities the time for the mnnini 
of the prescription shall be counted from the last payment of tbi 
pension or inoome. 

Abt. 1971. The period for the prescnption of actions to demand thi 
falfillmeut of obligations declared in a judgment shall begin from tbi 
day the judgment became final. 

Abt. 1972. The term for the prescription of actions t« demand tb< 
rendering of acconnts runs from the day on which those who shoult 
have rendered them ceased in their charges. 

That pertaining to the action for the balance of aocounts, itom thi 
date on which the latter was acknowledged by agreement of the partiei 
interested. 

Abt. 1973. Prescription of actions is interrupted by their institutioi 
before the coorts, by extr^ndicial claim of the creditor, and by any ac 
of acknowledgment of the debt by the debtor. 
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11. Prooeediugs for adoption, those for volantary emancipatioo, those 
- dispensation of law, peoding before the goyernmeot or the oonrts, 
all be con tinned in accordance with prior legislation, nnless the parents 
petitioners for sach grace shoald discontinae said proceedings and 
efer those established in this code. 

13. Bights to the inheritance of a person who may have died, with or 
thont a will, before this code was in force, shall be governed by prioT 
^slation. The inheritance of those who die after that time, with or 
thont a will, shall be awarded and divided according to this code, 
it complying, in so far as the latter permits it, with the testamentary 
ovisions. Therefore legal portions, betterments, and legacies shall 
< respected; bat their amonnts shall be rednced when it is not possi- 
B in any other manner to give to each participant iu the inlieritaDc« 
e share pertaining to him, according to this code. 
13. Gases not directly included in the foregoing provisions shall be 
termined by applying the principles on which they may be based. 

ADDITIONAL PROVISIONS. 

1. The presiding jndge of the supreme conrt and those of the (erri 
rial aodiencias shall forward to the Department of Grace and Justice 
the end of each year a report in which, referring to the afiairsof 
lich the civil branches may have taken cognizance during the same 
ar, they may point ont the deficiencies and doubts that may hsve 
isen in appljing this code. They shall state in detail therem the 
lestions and points of law controverted and the articles or omissious 
the code which have given rise to doubts of the conrt. 

2. The Secretary of Grace and Jnstice shall forward these reports and 
jopyof the civil statistics of the same year to the general codification 
mmisBion. 

S. In view of this data, of the progress made iu other countries, 
lich may be utilized in our ooontry, and of the jarisprudence of the 
preme court, the codification commission shall draft and forward to 
e government every ten years the rtforms it may be advisable to 
irodnce. 
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APPBNBIX II. . 

trd of canonical marrtaget in the civil registry. {See article 88 oj 
the code.) 

Inbtbuctiohs. 

the execution of articles 77, 78, 79, and 82 of the civil code, with 
gard to the recording of canonical marriages in the civil registry, and 
' the decrees of annullvient or of divorce of the samt. 

BTiCLE. 1. The record of canonical marrfagee shall be made in the 
e of the civil registry nnder the jarisdiction of Thich is situated the 
sh whose rector has hiuiBelf, oi through a delegate, celebrate<l the 
riage. 

KT. 2. A marriage in articula mortis contracted by military men in 
held far from the Spanish territory, or those contracted on the high 
, shall be recorded in the office of the registryin the jurisdiction 
hlch the husband is known to have his domicile, or in default 
eof, that of the wife. Should neither of them have any knotrn 
ietle, the marriage shall be recorded in the office of the general 
ution. 

BT. 3. The ofBcials iu charge of this office shall draft these entries 
ccordanc« with the formalities established by the law of the civil 
atry and these instructions, without being permitted to postpoue 
afuse the recording of canonical marriages or the transcription or 
marriage certificate, in a proper case. 

BT. 4. Those in cliarge of the registry shall keep iu packages, and 
le manner prescribed in articles 28 and 29 of the regulatious of the 
I registry, all the iDStmmduta, oommaQlcations, and docamenU 
ting to cauoiiical marriages, the celebration of which may have 
1 commaoicated to tbem in doe form, or the certificates of which 

have beeti copied. 

BT. 5. In order to comply with the provisions of article 77 of the 
I code, the contracting piirties shall advise the municipal judge, at 
t twenty-fonr hours in advance, of the day, hour, and place where 
canonical marriage is to be celebrated. This notification shall be 
teu ou common paper, signed by thecontractingparties,and should 
' or one of them not be able to do so by a neighbor at his or their 
test, aud it shall be drafted iu the terms specified in Form A, The 
ten notification may be presented by the contracting parties, bj 
er of them or by their respective agents, even though the aathoriza- 

be verbal. 

BT. 6. The mnnicipal judge or he who performs the duties of the 
e, shall deliver the proper receipt to the person presenting tbe 
fication, and should he not do so be shall incor a fine of not more 
I 100 pesetas nor less than 20. (See Form B.) He shall at the 
e time designate the official who, as his delegate, is to be present at 
celebration of the marriage, should he for any reason .whatsoever 
be able to perform this daty, and shall communicate it in due time 
tie i>erson designated so that he may attend. 
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Art. 7. The mnnicipa) jndge may deleF^ate the following persons 1 
discharge bia duty of attending the celebration of a marria^: Thoi 
who by reason of their officu legally eabotitnte him in case of vacanc; 
absence, or incapacity; the municipal fiscal ; the secretary of the con 
and his snbatitnt«; a notary of the .judicial district; the mayor of tl 
waid within the limits of which the marriage is to take place, or ai 
other iierson wbo merits the confidence of the municipal jadge. 

Abt. 8. After the notiflcatiou to the munici))al jadge has bei 
ackuowIedge4l by the .presentation of the receipt, his nonattendam 
nor that of his delegate shall be no obtttocle to the celebration of tl 
canonical marriage and to tlie tranncriptiori of the marriage certifica 
accordiDg to the )>roviBions of article 77 of the civil code. 

Art. II. After the celebration of the marriage has been couclade 
the municipal judge shall make the iimper memorandum in the respc 
tive book of the registry, should he have the same with him, and othc 
wise, on a piece of white paper, on which he shall state thefollowii 
circamstances, in view of the data which the contracting parties mu 
previoaely pabmit to btm: 

1. The place, day, hour, month, and year on vhich the marriage h: 
taken place. 

2. Tbe name, snrname, and ecclesiastical rank of the priest celebrs 
ing the marriage. 

A. The names, paternal and maternal samames, nativity, profe88i< 
or trade, and domicile of the contracting parties. 

4. Tbe names, paternal and maternal surnames, and oatiTity of tl 
parents, stating if the contracting parties are legitimate or natnr 
children. 

5. Tbe names, snmames, and residence of the witnesses. 
Mention shall also be made, if known, first, of the name and su 

names, status, nativity, and profession of the proxy, if the marriage 
to be thns contracted, and the date, place, and notary before whom ti 
power was executed; second, the date of the permission or request f 
advice required by the civil code when proper; and, third, if one oft! 
contracting parties is widowed, the name and surname of the deceasi 
spouse, as well as the date and place of death. 

The memorandum shall be signed by the contracting parties and 1 
tbe witnesses, and for a person who can not do bo, by another at b 
request, and by the municipal judge. (See Form 0.) 

Abt. 10. In addition to the circumstances enumerated in the pi 
ceding article there may be included in the memorandum, should tl 
contracting parties request it, those mentioned in Nos. 1, D, and 10, 
article 67, of the law of the civil registry, the declaration of the co 
tractiug parties being sufficient, with the exception of what is express" 
in No. 9, which must be proved by the instruments required by the Is 
of tiie registry and its regulations. The municipal judges shall app 
to this kind of records the provisions of No. i, of article 20, of the le 
of the registry. 

Abt. 11. If a delegate of the municipal Judge should have attendi 
the celebration of the marriage, said official must dralt, after the cei 
mony, the proper memorandum on n sheet of common paper which mi 
be printed, aud stat« in the same all the circumstances mentioned 
the two preceding articles. (See form D.) 

Abt. 12. The official who may have attended the celebration of t 
tnainage as a delegate ahull forward tlie memorandum referred to 
the preceding Article, within the next twenty tbur hours, to the office 
the civil registry. 



tnro he ill donl)!, tUey sliall forward the proper consultation bi the gen- 
eral direotiou of civil property aud notarial re^tries. 

la DO case can the record or tranecription of a marriage be saspeixled 
by reason of the doabta with regard to which the judges should think 
it neoessary to oonsalt. 

The decisions whiuh the general direction may render on the donbtij 
submitted by the judges of first instance shall be pablished in the 
QaceUi de Madrid, always omitting the name of the interested party. 

Madbid, April M, 1889. 
Approved. 

Canalejas y M^ndez. 

FOBH A. 
Written declaration of those about to contract a canonical marriage. 
(Articles.) 
To hia honor the municipal judge of .- 

Mr. , a native of , municipal district of 

, province of , years of age, single, (profession or 

trade,) domiciled in this city, street of , nnmner , son of 

Mr, , and Mrs. 

And Hiss (or Mrs.) , a native of , municipal dis- 
trict of , province of , years of age, single, (profes- 
sion or trade,) domiciled in street, of , number , 

daughter of Mr. and Mrs. ■ , have agreed to 

celebrate a canonical marriage before the parochial priest of the church 

of , of this district, at 8 o'clock in the morning, the instant, 

at the otaapel altar, of , of the same churob (or at the domicile of 

street, number ), and in compliance with the provisions 

of article 77 of the civil code, inform your noaor thereof, for the pur- 
pones tiienCioned therein. 

Madrid, , the , 189 . 

FOBH B. 
Receipt of the notification or tcritten statement, 

I, the undersigned, municipal judge of '■ , hereby certify 

that to-day, at o'clock In the morning, Mr. presented a 

written statement in which lie notifies this conrt that on , at 

o'clock, the celebration of his marriage with Miss (or Mrs.) 

, at the parochial church of , will take place. 

In witneee whereof I issue these presents, which I sign on the 

FOBM C. 

Memorandum of entry of a canonical marriage vrhich the municipal judge 
attends, 

[Article 9.) 

In the city of , on , 189 , I, the undersigned , 

manicipal judge for the district of , being in the church of San 

Juan of this city, where I came in order to attend the celebration of the 

canonical marriage agreed upon between Mr. , aud Miss 

(or Mrs.) , in virtue of the previous notification received 

by me in due form from the same, declare : That in my presence , 
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bial priest of the said cburcli, proceeded toniiiteiiicitDODicalinar- 

tbe above-tnetitioned Mr. , years of age, 

I, a native of , resident of , legitimate hoii of Mr, 

- aud Mrs. ; and Miss (or Mrs.) , years - 

I, a iiative of , aod resident of , legitimate dangbter of - 

and Mrs. , there having also attended 

eremouy the lather and mother of the groom and bride, and the 
SSB8, Mr, ., of age, dtizen of , and Mr. - 

pritoess whereof I draft this uiemoraDdum of record of the above- 
oned marriage for the purposes of article 77 of the civil code, 
! is signed with me by the contractiug parties aud by the wit- 
i after being iaformed of its contents. 

RemarlcK/or drafting the memorattdum. 

n case either of the contracting parties should not be a legitimate 
it shall be stated in the special place indicated in the memoran- 
that he or abe is illegitimate, stating whether natural or a fband- 
without stating in other cases any other kind of illegitimacy. 
kVhen either of the contracting parties is represented by a proxy, 
on shall be made of the power of attorney in which the represen- 
1 has been granted as well as the name and surname, age, nativity, 
lile, profession, or trade of the proxy. 

Should the contracting parties state that they have natural chil- 
ffhich are to be legitimized by the marriage, this statement and 
unes of the children shall be entered. 

Nhea one of the contracting parties is widowed, the name and sur- 
of the deceased spoDse shall be entered in the memorandum, its 
bS the date aud place of death, and the civil or parochial registry 
ich it may have been recorded. 

n the memorandum there shall be stated the date of the permis- 
T request for advice required by the civil code, when proper. 
Jhonld those who are to give their consent or advice for the mar- 
attend the same, and should state their consent in tbe memoran- 
they shall sign the same in person or request another to do so in 
stead, should tbey not be able or not know how to sign, 
ihould special cas6s occur, nnforeseen in these remarks, the 
npal judges shall observe, in order to decide and record them in 
emoraudam, wheu proper, the legal provisions referring thereto. 

FOEM D. 

randum of record of a canonical marriage which the delegate ofihe 
municipal judge attends. 

(Article 11.) 

:he village of , municipal district of — ■ , on , 

— , I, the undersignd, petty mayor of the said ward, being in tie 
bial church of San Petlnt, where 1 came as a delegate designated 
e municipal judge of tbe said subdistrict, in order to attend, in 
liance with the provisions of article 77 of the civil code, the cete- 
ra of the marriage agreed upon between Mr. wd 

[or Mrs.) ; a,ud in virtue of tbe order of the said jndge 

ilare that in my presence , parochial priest of tbe 



APPENDIX III. 
Before whom and how opposition to marriage shall he made. 
(See articles 97 et seq. of the code.) 
rom the context of the provisiona of tlie code in article 97 et aeq., 

ID connection with the existing additional laws, miQ' be dednoed 
rules relating to the proceedings and competency of the matter 
rred to in the title of this appendix and which may be snnimed up 
allows: 

The judge competent to take cognizance of the opposition to tlie 
riage is the judge of first instance under whose jurisdiction is the 
lioipal district within which it ie to be celebrated. 

In the objection made to the mnnicipal judge, in addition to the 
nary requisites, there sball Ite clearly stated the reasons for the 
osition and the qualification giving the objecting party the right to 
:eit. 

The judge receiving it shall deliver the ratification tf the objectiog 
■,y aud communicate the same to the department of public proaeca- 

witbin the term of three days. 

Should the latter find a legal foundation it shall request that, with 
Bospeasioa of the celebration of the proposed marriage, the objec- 

be transmitted to thejndgeof first instance, in order that be may 
ft the opposition in the form provided by artii-le 524 of tibe law of 

I procedure. 

The part^ interested in the noncelebration of the marriage, instead 
he objection, may make the opposition in person within the fifteen 
>wing days to the judge of Qrat instance, who, if the objection has 
legal requisites, shall have immediately a written order issued to 
municipal judge in order that he suspend the celebratiou of the 
riage until the certification of the judgment or final decision ter- 
ating the proceedings be delivered to him. 

The municipal judge shall give notice of the mandate anspending 
celebration of the marriaf;e to those intending to contract it and to 
r parents or guardians, if they be under 23 ye;irs of age. 

At the time of the notice or within the following twenty-four boars 
interested parties or any of them may state that tbey desist fiom 
hrating the marriage, in which case the proceedings shall be trans- 
ted to the judge of first instance, who shall decree their termination 

officially award the costs. 

The department of public prosecution shall be heard in these pro- 
lines wlien it has not itself instituted the opposition by virtue of the 
risions of article 98 of the civil code. 

From the decision of the Judge of first instance appeal can only 
nade to the territorial audiencia. 

). Should the objection be dismissed and the interested parties 
land indemnity for losses and damages, the proceedings shall follow 
provisions of articles 928 et seq, of the law of civil procedure. 
L. Should the judge or court consider the objection malicious, he 

II reserve to those injured the right to bring the proper civil or 
linal action, truimmitting the decrees to the department of public 
leontion in order that the criminal action may be instituted, if proi>er. 
}. All the lime fixed for the prosecution of these proceedings can 
be extended and can not be snspended for any reason whatsoever, 
reover, there shall be applied thereto the rules goveming urgent 



APPENDIX IV. 

Preliminary proceedings in trials for divorce nr annulment of civil 
marriages. 

(See ftrtiole 107 of the code.) 

There being no special precept Id our law of procednre in force that 
may be applied to the subject in qaestion, it seems opportune to give a 
few Bugge6tions in order that the reader may knov the thought uid 
point of view of the illnstrions jurists and the most honorable oCQcitilB 
of the judicial department, and which may serve as a guide in the cases 
ID which nothing has been provided for Iq the sabHtantive law. 

These saggestious are the following: 

1. The si)onse who intends to institute the proper action shall present 
to the competent court of first instance a document containing a sum- 
mary statement of the facts and claims lie proposes to sustain, accom- 
panied by docnmeots in support thereof; should he have none, a 
preliminary itivestigation shall take place with the participation of 
the department of public prosecution, in order to corroborate the same. 

2. The judge shall render a decision granting the ratification, which 
shall be done immediately; and shonld the plaintiff not be able to ap- 
pear in person, the judge shall go to his domicile or address the proper 
letters rogatory when the latter resides in another judicial district. 

3. Before delivering the writ of ratification, the judge sball make the 
proper observations to the plaintiff, informing him of the importance of 
the suit be is beginning and of the consequences it may i>rodnce in the 
family. 

If, notwithstanding this, the plaintiff sboolil jwrsist, a decision shall 
issue citin^r the two sponses to appear on the day and hour appointed. 

4. Should the plaintiff, without alleging a legal excuse, not appear 
before the court, he shall be considered as having abandoned the suit, 
and the costs shall be charged to him ; should the defendant not appear, 
be shall incur a fine of 10 to 100 pesetas and tlie payment of the costs 
caused thereby, and a second citation shall be sent him, with the 
warning that projwr procedure will be taken against him, shonld he 
persist in his contempt. 

5. The appearance shall take place without the presence of next 
friends or defenders, and should reconciliation be impossible the judge 
shall issue an order authorizing the party instituting the proceedinea 
to make bis complaint in accordance with law within the term of thirty 
days, otherwise being barred. 

6. In the same decree he shall order the steps taken indicated in 
article 68 of the civil code, and if the reasons for divorce are based on 
one or more of causes 1, 2, 3, and 6 of article 105 of the civil code the 
parents shall provide by motual agreement for the care and education 
of the children. 

7. At the instance of any of the parties, and at their expense, recon- 
ciliation may be attempted daring the coarse of this kind of actions. 

S. Notwithstanding the provisions of the preceding rules, when in 
compliance with the provisions of article 102 of the civil code, the action 
for annulment of marriage may be instituted not only by the spouses, 
but by the department of pablic prosecution or by any of the persone 
interested therein, the complaint shall be presented immediately, 

287 



APPENDIX V. 

Rules containing the modifications wkick may be considered indispentable 
in proeeedtTigs relating to guardianghip in accordance with the provisions 
of the code. {Articles 303, 206, 214 et seq., 222, and 328.) 

The folloviog are the general iudicstioua that may be made: 

1. The manicipiil judge of the place, iu the case foreseen in article 
203 of the civil code, shall offlciaily make an onler which shall head 
the papers in the proceetlingB, naming, on his responsibility, a defeudei 
having all the conditioiiB rec[uired for the duties of a jndicial manager, 
taking ciire of the person and property of the minor, informing the 
department of pnblic proaecation and the person designated of the 
decree. 

2. Should the said department make opposition to the memorandam 
of notillcatiou, what may be proper shall be clearly decided. 

3. The charge once accepted by the person designated, be shall imme- 
diately enter apon his duties, and shall bear nil the otuigations of the 
guardian. 

i. As soon as the gnardian is appointed the defender shall cease to 
be Bnch and shall render account to the former. 

5, These provisions are applicable in all cases where the minor or 
incapacitated person has no legal representative according to law. 

The following rales may be apjjlied to testamentary gaardians: 

That the appointments made by the mother or a stranger, in the 
conditions determined in paragraph second of articles 206 and 207 oj 
the civil code, shall not be ratified withont a certification of the agree- 
ment of the family council, expressing the necessary approval and 
acceptance. 

In regard to legal guardians the following rules may be established: 

1. Should no guardian have been named by the father, mother, oi 
any otlier person, designating a minor as an heir, or has left him an 
important legacy, the judge shall designate for this charge the relative 
upon whom this is incumbent, according to the provisions of article 211 
ef the civil code. 

2. When the relative upon whom the guardianship is incumbent ia not 
well known, the judge shall make investigations concerning bim through 
the civil and ecclesiastical authorities, and the appointment shall be 
made according to the same. 

3. Shonld any one of these have any known incapacity, this shall be 
stated, and the appointment of his successor shall then be made. 

4. Should there be objection to the appointment, it shall be discussed 
and decided by jndicial procedure between him who iostttutes the 
eame and the appointed guardian, the interests of the minor bein| 
represented by the department of public prosecution. 

5. During tfae prosecution of the suit the guardian elect, who shall 
act as the defendant, shall have the custody of the minor and the 
management of his property, giving a guaranty that may appeal 
sufficient to the judge. 

6. Should the guardian elect refuse to accept the charge, the depart 
ment of public prosecution shall be beard, and ehoald the latter consent 
the judge shall appoint another guardian. 
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7. Should tbe ilepartmeut of public prosecntion not consoit, the 
opposition ahull be discnssed and decided in intertoeatory procedure, 
observing the provisions of mle 5, 

8. After the acceptance of tbe peraon desiguated, and his gfiving 
security in a proiwr case, he shall be appointed to the office. 

The following roles may be established for the appointment of guard- 
ians of incapacitated persons: 

1. When a judicial authority or a police agent has knowledge of the 
existence of an iuaane or deaf and damb orphan, liaving no person 
appointed by law to take care of and defend him, he shall notify the 
conape tent judge and the latter shall officially proceed to institnta pro- 
ceedings of provisional incapacity. 

2. lu this procedure there shall be observed the provisions of articles 
211 and 220, both inclusive, of the civil code. 

3. Tbe rules established in the law of civil procedure for the adoption 
of urgent measures, in bo far as not modilled by the civil code, shall be 
observed in the proof. 

Tlie two following rules shall be observed for tbe appointment of a 
guardian for prodigals : 

1. Tbe declaration of prodigality shall be instituted by means ot a 
complaint with the requisites mentioned in article 524 of the law of 
civil procedure, presented by one of the persons authorized therefor, 
according to article 222 of tbe civil code. 

2. Tbe declaration requested having been obtained by final judgment 
after proceedings as in declaratory suits involving a large amount, in 
whtcb the necessary urgent measures may be adopted, subject to sum- 
mary proceedings, the literal certificate of the same shall be taken to 
head tbe papers in tbe case, and a guardian for tbe property shall be 
immediately appointed. 

Lastly, in regard to the appointment of gaardiaus for those nnder 
oivil interdiction the following shall be observed: 

1. That iu the case provided for in article 228 of the civil code the 
department of publio prosecution shall request that the certificate of 
the paper heading the proceedings, and that part of the final judgment 
decreeing the penalty of interdiction that may have been imposed, 
shall serve as the heading to the papers of the proceedings demanding 
the appointment of the guardian. 

2. That should the appointment of a guardian be requested by any 
of the persons having such a right, at the end of the document a man- 
date shall be made annexing the aforesaid certificate, which mandate 
shall be requested of the judge, or court before whom the execution of 
the judgment rendered in the criminal canae may be pending. 

3. That although the case has not been instituted by the department 
of pnblio prosecution, the latter should be a party to the same. 

1. That the proceedings shnll in other matters be governed by the 
modifications established by the civil code. 
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10. Shonld, even then, no admissible bid be made, the representative 
tbe minor may be antborized to privately sell for the price fixed for 

e third sactiou. 

11. The sale once made, the family coancil shall see that the price 
itained is applied as indicated in tbe reqaest for authorization. 

12. The pnce shall be delivered, while tbe proper application is made 
' the guardian, if he is exempted from giving security, or if tbe one 
ven by him is soflieient to insnre the same. Otbervise, it vill b« 
iposit^ in a public iustitutiou in which the jndioial deposits may be 
aiie. 

13. The autborizfttion for compromises of the rights of tbe minors and 
oapacitated persona shall be solicited by the same persona as may 
quest the sale of property. In the document in which the anthoriza- 
Dn is solicited must be expruseed tbe reason and object of the com- 
romise, the doubts and difficulties of the business, and the reasons for 
msidering the same as useful and convenient, and the document shall 
i accompanied by the one in wbich the basis of the compromise is 
ated. With the document shall also be delivered those necessary to 
rm an exact judgment on the subject, together with the necessary 
ita. 

14. The fomily coancil, in view of tbe opinion of the guardian and 
taring one or more lawyers strangers to the salt or business in 
lestion, should it be deemed necessary, shall concede or refuse the 
ithorization requested. 

15. When it is couceded it shall be expressed in the memoraadum, 
id with the certification thereof tbe guardian shall apply to the judge 
' court, shonld the suit be pending, in order that it may be given 
feet 

16. Tliesame formalities as those established for tbe sale, withoat 
■cessity of public bids, shall be observed for the mortgaging or eacum 
iriug of real property, or for the extinction of real rights pertaining 
' minors or incapacitated persons. 



APPENDIX VII. 

Method o/ proveilure of the family touncil {articU 304, et »«/.). 

From the cUaravtei' of tlie iiistitiitiou, us well as from the provisions 
of the vivil code, the following method of procedure maybe established 
lor tumily councils: 

1. Tbocouucil shall meet by virtue of a »ammons issued iuadeciaioD, 
which lieads the papers of the proceeding uud which shall be issuetl 
ex oiBcio by the muiiicipiil judge or at tlie request of the department 
of public prosecutioD, iu cases in which the latter must participate 
according to the code or the law on civil procedure, and in which shall 
be desiguated the persons that are to take part. 

2. The summons sliuH be made by tLe secretary or a subalteru otBcer 
of the court iu the form provided for oral trials; but should any of the 
members reside outside Ihe seat of the municipal district, or in another 
municipal district, he shall be notified directly by means of a rogisteied 
letter, or through tlie respective petty mayor. 

3. The questions arising from the constitution of the family council, 
the excuses or better right to form part of the same, shall follow the 
proceedings for urgent measures, and shallbe decided by themauicipal 
Judge according to the documents accompunyiug the claim. 

■i. The decision of the municipal judge may be appealed from for 
review only, to the judge of first instance, who shall decide tbo same, 
without any further appeal, by the same proceedings as those estab- 
lished for oral trials. 

5, tihould the family council not find any urgent measures to delib- 
erate upon, its meeting shall be postponed until the appeal has been 
decided, 

G, The family council having been constituted for the first time, for 
the next sessions it shall be convoked by the president, who may make 
use therefor of the subaltern officers of the municipal court or of the 
petty mayors; the municipal judge shall cure the defects of the smib 
mous, and shall do it whenever for some cause or other the iiersounel 
of the family council is renewed. 

7. Each deliberation and decision of the family council shall be con- 
tained in a memorandum drawn up by the secretary of the municijial 
court, the secretary of the municipal counitl, their substitutes, or a 
uotary to be selected by the family council, and shall state: 

[a) The date au<t place of the meeting and the authority that has 
ordered the same, 

{b) The names and surnames of tliose summoned, stating those who 
were present. 

[c) The subjert of the meeting and the summary statement of the 
deliberations. 

(d) The other statements required by law, and especially the vot« 
given by each member when the decision has not been adopted umiui- 
mously. 

Ill order that a decision be adopted, there must beat least two favor- 
able votes. 

378 
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S. The memoraudum sball be si^ed by all those present, and shall he 
ed, at the disposition of the family coaocil, in the nmuicipal court or 
me other pablio depositary, autil it is delivered to the minor after 
s having reached majority; those referring to the same, shall be 
Ixed one to the other, and Bhall have the same validity as the other 
dieial documents. 

!>. Shoald the guardian, or in his absence, the protutor, not be present 
the deliberatiuns of tbe family council, be shall be notified of the 
cision, togetber with a copy of the proceedings, to enable him to fully 
ecnte the same. 

10. When the decision of the family council iu not final without tbe 
probation of the judicial authority, the guardian or protutor sball 
lly present it to the same within the fifteen days of its adoption, 
onld there be no other term establisbed in the same. 

11. Should the guardian not fulfill this obligation any of those form- 
^ part of the coniicil or the department of public jtrosecutiou shall 
be his place ; tbe expenses, however, sball be imposed personally uyxyu 
e negligent party. 

12. Tbe appeal presented before the jndge of first instance, referred 
in article 310 of tbe civil code, and the approval of the decisiou 

cessary in a projier case, sball follow the saute procedure of oral 
als; the same to be confirmed before tbe municipal judge witbin the 
teen following days. 

13. When the decision that has been appealed from is not final with- 
t judicial approval, the same sliall be given or refused in tbe same 
cision which ia renderwl on the appeal. 

14. When, in tbejudiuial gnardiansbip proceedings, the absence of a 
lative in the required degree for cool'erriug upon him tbe legitimat<' 
lardiansbip has been proved, tbe family council shall meet and 
ipoint for this duty a person worthy of its confidence. 

16. Tbe appointment sball be communicated by means of a certificate 
rued by tbe secretary and countersigned by the president, to the 
urt of tbe first instance, which, after tbe acceptance of the per^ion 
isigunted and his giving security, shall appoint him aa guardiao. 
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of a thing given in usufruct 479, 48(( 

in estates charged with an emphyteusis 1631 

of theeieentorehip 907 

of guardianship 279-287,291 

of the administration of hereditary proiierty 1032 

error of 1266 

prescription to detiianit the remloTint; of 1973 

right of 981-987,922 

in property of absentees 196,197 

in gifts 637 

in cane oftberouiinciatLon of the legatee KS8 

in eiecutorBhip 908 

administration of hereditary property by tlioso having a right of acrro- 
tion 802 
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Aoknoir lodgment — C onti niied . 

does not give the father the DBDrrart of the property of the chiUlreu . . 
made iu a void win is valid 



Kivea right to support 

influence In the formatiol 



e In the formation of the family conniil 'J02 

oi un em phy tea tie Annuity IftIT 

of an instrument or contract 12*24 

of legalflwnerebipby theemphytentlcary lft!7 

of tbeiigbtof theownecby tbepoeaeBaor lft(8 

Aoquaiutance of the testator by the notary and witnesses R^, liKii 

Acq^uisition of poe a ession 438, 441, 410 

their instttutioQ by Jndiolol persons. ?S 

dumicile of natural and Judicial persons for the exercise of rights and the 

foiailmeut of obligations 40,41 

illegality of actions with regard to espousals 43 

to claim damages for brencli of promite to marry 44 

to coDtest acts and contracts ofmarried women 65 

to annul carriages 110 

tocoDtest the legitimsoy of children 113,118,963 

to contest legitimation 138 

foe the acknowledgment of natural children 137,138 

to ooD test adoption .-. 180 

of the person giving support against the person obliged to give it 1SD4 

arieing from gnardiauBhip ^NT 

requestiiiK the division oFs thing owued in common 400,401 

cones ponding to the donee 638 

to revukegiftsonsccountoftheeubseqnent birth of children ms 

which may be broa^ht by thedonor for causes of ingratitude 653,^ 

by petition of inheritance 197 

to declare the incapacity of the heir 763 

to nccept and renounce iDheritMiees 1004 

to demand the ccmplet ion of the legal portion 815 

arising from deposits 176.'i 

of landemio . 1616 

of and against the princUial 1717 

against Hie siibstitnte of the agent 1722 

arising from plQil|rt-s and mortgages 1863 

torecovcr 318 

which can nut herenounce<l 646.653,653 

reaciBsory, by reason of laion 1076, 1078, 12tM, 1399 

for nullity ]301etse<|. 

arising from the loss of a thing 11X6 

arising from sales 1472,1483,1490,1496,1499 

with regard to paraphernal property 13)^ 

of redemption 1608,1517,1639 

arising from leases 1560 

to demand liability of theassignor of credits and incorporeal rights 1530 

to demand liability of tho contractor of buildings 1591 

to demand liability of the owner of buildings 1597 

of tbe annuitant agaioat the person paying it 1623 

arising from gambling and wagers 1798, 1799, 1801 

usu (hict of 486 

compromise with regard to civil actions arising from a crime 1813 

prescription of, ingeueml 1930,1933,1961-1975 

(Sea Assignment; Becovery; Terms; Prescription.) 
Acts- 
void 4 

tolerated and clandestine 114 

of the heir which determine the implied acceptance of the iiiberltance ... IIHkI 

creatingor modifying property rJKbts I-';* 

of contractors which serve as a basis for the interpretation of contracts .. 1383 

of voluntaiyjiirlsiliction in order to fix the dowry 1341 

of Dwnership by the agent 1713 

loss of the iiiheritaooe by the accuser 756,758 

revokes a gift 648 

Aeknowlclffnitiiit 1226, 1231*1239 

acknowledged dowries 1344 et aei]. 

Adhesion, accession by 375-3W 
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Ailiiiiiiistration of Jiroperty — Artkola 

iurapacity to ftumitiiHter 21; 

..f conjugal propetty 50,59,73,1357, 1365,1384, 1S87, 1389, 1JI2-UH 

(S«« Dowry; Coajiigal property; Separation.) 

of property of cliililrea 139, 163,lfl( 

of (iToperty of nbteiiti^es, minora, prodigals, tha InHane, and of perMUDu 

iuterdictetl au<I baakrupto 181-190, 210, 225, No. 4, 264, 1914 

<>f horediUr; property 801-801, 965-967, 999, 1020, 1026 et ee<] ., lOX 

of BstaUa owned in common 39t 

of property given in nBnfniet when no oecarity bas been given 19J 

(jiiurdianHbip limited to aduiiniHtration 210, 22( 

Bgancy ez<^cuted in general terms 1715 

of the funds of partnerahips 1692-1691 

{See Uanagemeot of businesH.) 

AilDjJDiBtrBtive antboritiee asstet the father to piiniiib tlie ctiild I5< 

Datureand retiiiisites.Mo I73-18( 

n obstacle to mHrrlSjgB Nas.Saad6,S4 



anthority over adopted childTen 1.54 et aeq. 

does not give tbe parent the usufract of the proporty of the cbild IK 

permission to contract matrimony to adopted ohlldrea ii 

(Set Rule 11 of the tnuuitory provisions.) 

Ailultery : 

obstacle to marriage No.7, 8< 

can«e for divorce No.l, 10£ 

divoTce for tbia crime does not prevent aalwequent exercise of parental 

authority 7J 

uor the legitiniacj of the children 10! 

persons convicted of ad n I tery can not inherit from theiujnrsd hnsbanil. 756, 75t 

Ailv.iiico of aiimaneoesaary for the execution of an agency 17, 2i 

Alliiiity. (Sre Kelationship.) 

under 3 years 70,7! 

to contract marriage No. 1,8S 

acknowledgmenta of children of age 13! 

to a<lopt ITS 

for the presumption of de<ith of an absentee 191 

to be excLiHi-d from giiardiauship ■ — 2U 

to attend a family conucil 296,30) 

legal emancipation 314, S2< 

voluntary emancipation 31( 

(laughtereover 23y«araof Bgeaudnnder 25 33] 

orphans .- 3^2,323,324 

Msnttuot limited by the a^e of a third person 51( 

tomakewUle 663,6* 

to be a witness to wills 681,701 

duration of ths legacy for education 87i 

age for evidence of witnesses 1241 

ttlieuBtion of the dowry by the wife 1361 

to beauairent 1761 

liiiBband under ]8yeareof age fl! 

legitimate child dying when still ft minor llf 

preference of personii of ago over minore for the oBlce of guardian 220-221 

to appoint Babstitntes in wills 77( 

Agency: 

nature, form, and kinds 1709-171" 

obligations of the agent , 1718-173* 

obligations of the principal 1727-1731 

manner of terminating on agency 1732-173! 

marrlaijB by proxy 87,101 

possesstun In the nnme of another 431,43! 

powers 128( 

prohibition of an agent to pnrrhaM 145! 

effects of the death of the agent 173! 

Iilpse of powers granted by absentees IHl 

members of the family council 30( 

aiTcptonce of gifts through agents 630,631 

(iSMTroatee; Power; ReprMentatlon.) 
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Ageiito, commoTciah Ani.i». 

their iutervetition in llic (talo of sccuriliBa of a peTBon eubj«cl to gii:in1 
iiuiehip 272 

interveutiou iu tbe ante of public seouritiea of the wife in luse of separa- 
tion of property 1411 

Agreenienta — 

in case of the aesignment of property 1175 

between n debtor aud creditora lUlT-l^JU 

Agricultural property: 

incloaureof 3>« 

indivieibl*) 821,8?J 

charged witbaDDnitiM; limitntioDs for theirdivieion, award, and imlo. 161T-16I!>, 

1633, 1635 

lease of 1516-15^ 

(See Annuities; Survey.) 

Agriculture, preferoDceof agrJculturnl credits Ko. (5, I922. Rule 3, 1996 

Alienated olBues 336 

Alienation — 

of property of minors 1 a, 269, 270-212 



of beruditary proiierty.. 



e reciBsory action for leiioH 1078 

by the heir liefure having accepted the inbcritauL-a 1021 

by thehnsband under 18 years of age 59 

of conjugal property 1414 

of conjugal partnership property 1413 

of the dowry . 1359.1361 

of parapberuni property 1387,1388,13911 

of property to be set apart 974-976 

of estates owned in contiuon 399 

of a thing bequeathed; annuls the legacv ''69 

in defraul of creditors wa. 1111, 1291, 1297,1298,1413 

AlieuBtiunii which are valid eveo in caauof the revo'-iitluii of tlio gift 649, 6>0 

by tlie agent 1713 

(^ AMtgumeut; Mortgage; Pnrchaae aud sale; Sale.) 

Aliiinot piLft, usufruct of 6(»,51fl 

Allowance — 

for support 149 

for apersoD subject to guard iannbiii 2Si 

mast be stated in the registry of giiardiauHhlps 290 

prescription of 1966 

" " ipport.) 






AmanucDses of notanes S81 

herd of cattle 35.', 357 

possession of wild, domestic, and tame 4i» 

usufruct In cattle 499 

retention of wild (110,612.613 

liability for tbe damage I hey cause 1902,1903 

redhibitory vices 1491-1499 

Annuities: 

general provisions 1604-1627 

emphytoutic 1628- 16.^4 

special, aiuiilar to empbyteiitic 1653,1656 

consignative or tronnferable 1657-1660 

reservative 1661-1664 

prescription of 1970 

easements oil estates charged witb au eniphvtenxis 596 

(.SeeCliarges.) 

Antichresis, what this contract i^t and itselTects 1B81-1886 

Appeal — 

does not 11b from patemRl dissent 49 

n^tni a nnanituous decision of the family CDUncil with regard to removal 

of gunrdian 242 

from a resolatioD qualifying the bond of Ihe guard inn Zfo 

ItomtliedsciBionsofthB family council 310 

for re vision. , ISil 

(««e Civil Proc<^nre; Suits.) 

Applleation of payments 1172-1171,1201 

Apprenticen. (Ste Masters.^ 



Appropriation, qaalily necewsry for tbu ■•laiwiticatluii of property, etc 33; 

335,437,61 

Approval, judicial: 

when required for the acknowlodKBioiit of iiutiiral ohildieu 13 

when reqjircd fur the UecixioDSof tbo family couooil 24 

of acta of a married woman 99 

{Ste Permission.) 

All Deduct — 

Bcrvitodeof 557-66 

and drains 40 

drains owned in common. 408,67 

prohibition to constmct drains near part; wallx 5S 

r{;;htB prior to the promulgation of the code 42 

Arbitration in the — 

derision of questions in which minors are interested 269,27 

division of estates owned in common 4C 

Arbitrations. (See Compromises.) 

Archbishops, excused ttom being guanUanH, etc 244, 2E 

Architecl«: 

increa»e in price agreed upon 15i 

liability I!t02, 1907, 19C 



1586, 15f 

AHieudaiits: 

support U3,H 

are heirs b; force of law 807,809-81 

causes for disinheriting 8-^ 

may appoint substitutes for their descendants 775.77 

general rules with ri'gard to snccessiou of 935-ai 

witn-sses f..... : V>i 

(See Itelatioiishlp.) 

AasiKi.mcnt: 

when a debtor must assigD 191 

efTectsof, incapacity of the nsdiRiior 237,191 

{See Bankrupts.) 

Assignment — 

of poascHsioii.. 4f 

u-ie and occupancy I'an not be asxigued 5i 

of property Ill 

of rigbtH, is not ail obHtaclo tooompenaatiiin, etc 11 

of craiita 15£6etBet 

when it reiiutresnpnblio instrnment Vii 

a8Bign>«s of coowuers 4( 

of octione arising from deposita 171 

Associations, corporations anil institutions: 

Judicial persons 35,38,37,; 

usufrntt in favor of nasociations iil 

wbicb can and can not inherit 

acceptance and repudiation of an inheritance in 

Attorneys: 

prohibition to purchase 14= 

prescription or fees 19( 

report of Zi 

appointed lo defend incapacitated persona 21.'>, 21 

Auction— 

of property of minors 2' 

for the sale of things lost 61 

of pledges 181 

(See Purchase and sale.) 

Aunts. (AVe Uncles.) 

Authorizaitoii. (Sm Permission; Approval; Goardionship.) 

Authors of works, ownership of 428,41 

Bad conduct — 

is an obstacle to guardiausbip or protntorship 237,21 

suspends the obligation to give support If 



.... 360. 
2, 363. 364, 375, 379, 382, 3X1 

ID poBseaaion 433 

alieuatioD ia defrandof cri^ditors 129x 

iDcaMof aviction 147r> 

inaalM Hw 

in the ule of credits and righto W.< 

in the collection of wbat lanot doe I8lt^ 

in copartneNbip agnamento 16i)2, 1'lO' 

insaita 2H 

(^MOoodfaitb; PtOBcrlption. ) 

UconioB and openinEB on the estate of another 582et sni]. 

Atikrapto; of the principal or agent 1732 

ankrnpta and iDaolveute: 

can not be guardians 237 

sffecUofliaakruptcy 1831,1843 

bankraptov of a person paying an annaitf 16 

anks. (Set Bivere.) 

eds of rain waters 413 

ed»ofritre»8,6to., change of 370,372,374, I07.4WI 

WB, their puraait and capture 334,612 

eoefits of — 

majority 322 

division 1837 

levy 1362,1512,1830-1837,1(66 

inventory 992,996,998,1007.1010-1034,1192-1194 

B<|iiest8. ISre Legacies.) 

Btterments — ■ 

in favor of children and other descendants 823-833 

their amoant WW 

charged with the iitufnict granted the anrvlviog eponse 834,tci'> 

are valid even in case of diainlieritaiice withont oaase K<\ 

in property to be set apart 97-' 

ettingandnunbling 1798-181)1 

igamy, prohibitiou, ettecto, etc 51, No.5,«3 

irth— 

record 3S6.328 

precanlioQS to be observed when the widow 

snils with regard t-o births 

prest'Utatioii of the newly born child in the registry n 
(5s« Children, postbiinioiie.) 

ishops may excuse tbnniselvee fW)m guardianship 244 

lind, deaf, and dumb, the— 

can not bo witaesses to wills 681 

evidence of 1246 

how they niay will 698,708 

oard, credits for 1922, 1926 ets.-i)., 1967 

ond. {Sre Security.) 

ODdsand public aecnri ties 237,266,272.347,1355,1359,1370,1444,1872 

ooks. {Stt Registry of guardianships.) 

onndarlee, theU^ determination in a bill of sale 1471 

rooks (jBeRivern) 407,408.412 

rokers. (Stt Agents.) 

rothers (and siuters): 

sapport 143,144 

legitimate guardians 211 

legitlniDtD guardians of the insane and denf and dumb ■i->ii 

legitimate giiardiauH of persouB interdicted 2M< 

familv council 291 

how those of the whole and half blood inherit 770, 947, 949, aV) 

thure is no right of succession amotjg legitimate and illegitimate 943 

there ia right of succession among natural 915 

uildingB— 

are real properly No. 1,331 

loas of. given in nsnfruct, etc , 5li 

supported by a party wall 5% 

about to oollapse 389,331,1907 

charged with an eaaemeut of receiving water 5(*7 
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Itiiililings— ('onlliiiiiHl. Ai 

diHt«nou between 58! 

liability of tUr btiilder if tUey rolUpRO, etn 1590, 1591, 1592, 

exeniptpit from lUe tiiHemeiit (if ai> a<]iKiliict 

serv&DtB diemiised without phusb and whu occupy buildings of the em- 
ployer 

TtiirdeiJB, (SwChaiges; Mortgftgei; Aonnitiea,) 
Btirial. (^wFanersl.) 

CnlamLtieB 

(,'ul<iluny. {See Insults.) 
CiiiK-ellatioD of the— 

buud of a ^Rrdian 

BSGurity ormortfi^eof the iistifrnctnarj 

dowry BePiinty 

for civil iQMTloee 

to will 66: 

toinlierit 744-762,912.91 

capacity to make coDtracts , 1262 el 

to ]inrcbaao and aell 1457 

(SM-Partnarflhips; Statutes.) 
Capitst— 

brought by tbe husband to the marriaee 

1398, 1399, 1400, 1402, 1405, 1410, Hlfl, 

of the absent husband 

Captains— 

of merchant vBrael8.niarria)^ they aathorixe 

in the Army and Navy 71i 

Curriers. (Sri TTansporlution. ) 
Cattle— 

Ifiven in usufrnct 

Riven in use 

dowry or capital in cattle 

i'i)Cht« of way tor the paasago of stock 

sick cattle 

{St* Animals.) 
Cannes: 

falsity of the canse mentioned as the fonndntion for an inheritance or 
legacy 

incontracta 1261,1274-1277, 1301, ISOf. 

inplfU 63 

in betterments 

of disinheritance 848,85 

nf divorce. {Set Divorce.) 
Certificaliim— 

as to the capacity of the testator 

of beingacqualnled with the testator and wltnesHes 70 

(5f« Good faith; Bad faith; Notary.) 

Chance, aleatory contracts 1790 el 

Charges — 

on possession 

on property given iu nsnfrnct 

for charitable works 

on betterments 

of the inheritance .'"*!. "."."""."!!!l! ;;.'."!."'H!'t!.'i623 

on paraphernal and conjugal property 1344 

- - a tbing pnrchased 1483 



on i)roperty bestowed as a gift . 
jindobliga-^ '-- ' - 



..„ .. - js of the conjugal partnership 1408 

Charitable institutions- 

which can inherit 

testamentary provltions for safTragw and pions works for the benefit of 
the soul; manner of fnlfilling 

rights of snooeesion of 95 

receive the profits from illegal assoeiaUous whieh have besu dlasoWed - . . 

(Sm Qnardianship.) 

Chastity, pledge of, an obstacle to marriage 

Chimneys, construotlon of 
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Cliildren: Artide. 

condition and nationality 15. 17, 18, 19, 24 

legitimate — 

paternity and filiation 108-114,115-118 

support 143, 144, 145 

parental authority 154 et seq. 

duties of the mother contracting a second marriage with regard to the 

children of the first 63 

rights of succession 761, 806 et seq., 853 et seq., 930-934 

daughters under 25 years of age 321 

disinheritance does not prejudice the children of the disinherited 761 , 

857, 973 
support and education of children in the case of the separation of the 

spouses or of the annulment of the marriage 70, 73, llS^t 

ohligatory dowries in favor of daughters 1340 et seq. 

exemption from being a guardian on account of having five children. 244 
legitimized, natural and illegitimate in general — 

legitimation of natural, and who are such 119-128 

acknowledgment of ^ 129-138,741 

consent to contract marriage 46et8eq. 

support 143 

parental authority 154 et seq. 

guardianship and family council 206, 211, 302 

rights of succession 807 et se(| ., 810-847, 913, 924-929, 939-945 

lulopted (see Adoption) — 

cases in which the birth of a child revokes a gift or gives rise to a 

reservation 644, 980 

appointment to succession of a person and his children 771 

prohibited ^ifts 1335 

administration by the children of the property of the absent parent. . 189 

loans to children of the family 1824 

(5ee Descendants; Legitimation; Betterments; Birth; Reservations; 
Guardianship; Age.) 
posthumous — 

a conceived child is considered as born for all favorable purposes .... 29 

contest of legitimacy No 3, 112 

may ac(|uire by gift! 627 

precautions to be observed when the widow remaibs pregnant 959-967 

revocation of gifts by the birth of 644 

revocation of wills for the same reason 811 

Church — 

acquisition and possession of property 38 

capacity to inherit 746,752 

{See Monastic orders. ) 
Citation — 

of the members of the family council 293, 297 

for the opening of a holographic will 692 

Civil interdiction: 

limitation of judicial capacity of those subject to interdiction 32,66, 

170, 200, 278 

guardianship over persons subject to 228-230 

can not be witnesses to wills 681 

is a cause for disinheritance 853 

marriage agreements of the person interdicted 1323 

gives rise to the separation of the conjugal property 1433, 1435, 1436 

dissolves partnerships and terminates an agency 1706, 1732 

Civil procedure— 

appearance of a married woman in suits 60 

objection to marriage 9S 

acknowledgment of children 133 

obligation to support 145, 148 

next friends of minors 165,317,1060 

absence 181-183,186,192 

judicial representation of foundlings 212 

of persons subject to guardianship 218 et seq 

suits in the name of minors 241,242 

suits involving excuses from guardianship 249, 250 

suits in the name of minors and incapacitated persons 269 

appeals from decisions of the family council 310 

citation for eviction 148?, 14^3 

references in the code to the law of 223, 704, 714, 718, 1789 

(iS«t' Actions; Kea tidjudicaia; Suit; AppealM.) 



Civil statas: 

Htiits with regard to 

1&1VS relntiug tu tbe status of pcraous 

extSDl ol'tbo rta adjudicala 

proof of 

Clansefl anuulliug future proriaious or ad iMutelam, noUity. . 

Clergy- 
may ezcDse themselves from lieiiig gtiardiaiis 

forbiildsu to contiaot marriage , 

(SwCoofeasoT.) 



Clothin 



is inclnded id support 

of daily uhb 

(Ste MourtiiDg,) 

Code of commerce, ita applicatiou to I'omiiii'rciiil traowictioDa 

1109, 1601. 167ii, 

Codicils, not mentioued in the code are oxplioitly forbidden by article 

Collation and divlaion 

giita which are not coUatiouable 



gifts to natural cl 

eoUatiou of the dowry or capital 

Comiiario de Uuerra. {Ste Nuturies.) 
Commander of a veasel. (^« Maritlaii- will.) 
Commerce. (SMCodeof; Things.) 
Commodatum — 

dcBned 

obligations of Uie bailee ] 

of tbe bailor 5 

Tbe borrower can not demand compenHBtion 

Community of property 392-406, 1£ 

pr>sseBaiun of things lield in common 

usuA'Dct in a part ofn thing owned in ooninitni 

in the ownership of a dominant estate 

right of owners of party walls 

undivided estates 59' 

of pastnrago 

retlemption by coowners 1521, 1S22, 1 

rules relating to, applicable to purtnerabipe 

prescription in favor of a coowner 

(See Division.) 
Comparltonof writing to prove tbe legitimacy ufa holographic will S 

uf documents 

Compensalion : 

cases in which it is proper, etc .|»S, 1120, 1143, llr*, 1 

of piinsioiis for support 

to the guardian for bis administration , 

ComproDiiiwrs, friendly: 

division of a tiling owned in common by 

settlements by compromisers 

Compromises : 

with regard to tbe rights of minors 

with regard to a future inheritance 

an agent oau not eouiproiuise without special autborixation 

between the surety and the cruditor . 

and arbitrations ; 

its effects with regard to the surety ,. 

Compulsion: <^e Duress.) 

Concealment of wills , 

of hereditary property 

of the sale of suemphitentic estate ,. 

Coiicessinn ol'beuelit of minority 

CoDoessions : (.S'eeGraDtii.) 

Condemnation for publie use 349,351, 

of waters 



Ml!) 

C-.1 

?T3 



•■11 



284 

Conditions — Article. H.nu 

of death authorizee to demand » declaration of absence, in a proper case. . 185 «<&. 

contracts wbicti are terminated upon the expiration of the usufruct 480 -, ... 

the fulfillment of a condition subsequent extinguishes the usufruct 513 

what conditions extinguish an easement 546 

their fulfillment revokes a ^ift 617,651 

in wills : their kinds, requisites, effects, etc 758, 759, 790-805 

a conditional designation in favorof a public institution is not valid with- 
out the approval of the government 748 

a substitute is subject to the same conditions as the person designated . . . 780 

with regard to substitutions intrust 785 

do not affect the legal portion 813 

nonfulfillment of those imposed upon the heir opens intestate succession . 912 
division can not be demanded by the heirs until the conditions are fulfilled 1054 

pure and conditioual obligations 1113-1124 

in gifts bestowed by reason of marriage 1333 

in purchase and sale 1453 

acceptance of conditional gifts 626 

Conditions subsequent : 

obligations subject to 11 13 et seq 

Confessor — 

in the last illness of the testator ; can not inherit 752 

Confirmation of contracts 1310 et seq 

Confusion : 

acquisition by 381,382,383 

of the rights of the creditor and debtok- 1143, 1156, 1192-1194, 1848 

Conjugal couch, its delivery, etc 1374, 1420 

Conjugal property : 

general provisions relating to the conjugal partnership 1392-1395 

private«property of each spouse ^ 1396-1400 

conjugal property 1401-1407 

charges and obligations of the partnership 1408-141 1 

administration of the conjugal partnership 1412-1416 

dissolution of the conjugal partnership 1417 

liquidation of the conjugal partnership 1418-1431 

when a spouse loses his or her right to the 72,73,1435, 1436 

fruits of 1385,1386 

alienation of, by the wife in the absence of the husband 188 

administration of, by the wife 225 

other provisions regarding 968, 995, 1280, 1315, 1318, 1325, 1343 

Consangmty. {See Relationship.) 

Consent and advice to contract marriage 45, 46, 47, 86, 1333 

coi\,iugal consent for legitimation 125 

that of a child of age is required for his acknowledgment 133 

to adopt No. 4, 174, 178 

in contracts 317,1261,1262-1270 

of the creditor is not necessary for subrogation 1211 

(See Duress.) 

Consignation of a thing due 1176 et seq 

Constructions 334 

with material belonging to another 358 et seq 

liability of the constructor 1591 et seq. 1909 

credits for constructions, repairs, or price .* 1922, 1926 

(/See Architects ; Buildings.) 

Consular and diplomatic agents : 

Formalities in acts they authorize 11 

Domicile of diplomats 40 

Declarations before consuls to acquire Spanish nationality 19, 26 

Marriages they authorize lUO 

Civil registry 326 

Intervention in wills 725,734-736 

Notarial duties 1012 

{See Consuls.) 

Consuls and vice-consuls (see Consular and diplomatic agen ts) 100 

Contractors of constructions which collapse {$ec Works) 1591 

Contracts : 

general provisions 1254-1260 

essential requisit'Os for their validity; consent, object, and cause 1261-1277 

efticiency 1278-1280 

interpretation 1281-1289 
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Contrmcta — CoutiiiiiBil. Arti< 

resciMiuu 1290-1: 

uallity 1300-1; 

lavr Kovemtiig 11 

entei-ed into b; a marrietl wiiiumi 61,62 

between owuera id common 

coiiBtitnt« obhgalians lOHtl-li 

conatituting UBufi'ncta 

aaunlment of those aiecnted nith the nsafi'ttctliarjr on tlio tBrDiinntioti of 

tha naufract 

inodifyiaK iBfral sBseuienta I 

>a a lueaDH of acq ni ring owuerabip i 

gifts nbich are governed by thelawa of conlrncts G21-i 

granting the um of plaataticins during the liniu the firet tootatocka live. . li 

relating to propert; by reaaou of marriage; geaeriil provialotia 1315-1: 

gifta 1327-1: 

dowry 1336-1: 

parapbema 13R1-1 

conjngitl partuerabip property 1392-1 

separation of property ami ailmiDi strati on by thti wile 1432-1 

.iLeatory or ilepeadlngun cbatioe 1790-11 

general proviHl one 1' 

I nsa ran cB contracts 1781-1' 

gambllDg and betring 1798-li 

fifeaDDUity 1802-1; 

(5e«ParehaaeaudBale; Agrecmeala; Depoeitum; Ei9puuBuls;<>bligaliooa; T..oai 
Works) Lease.) 
Coownership. {Set Coiuuiuuity. ) 
Corporstioua — 

are^ndicial persons 28,35,37, 

which can and can not inherit 745,' 

compromiavB T II 

nstil'mct and use in favor of 515,1 

■ale of property of I 

acceptance dcI repndiation of iiu iuberitam-e 993,1 

and punnhment of children 155- 

of the person snbject tu gnaiilianship by the gu]irdi]in 263-: 

exceasive cruelty of, extingiiiebes the pareutBl authority 

Correapoi) deuce. (Sft Letter.) 

Corruption— 

and prostitution of the child by tbu pareuts aii<l of tbe wife by the bus- 
band 74. 

caaaee 4,5, 171,' 

cauae of disinheritance ; 

ia an obatBcle to gaaidiannhip 

Coats— 

judicial 249, 339, 512, 1033, 1377, UIO, 1 

of suita tnatitnted by a guiirdian ! 

{Ste Expellees. ) 

Council uf Trent governs iii tbo luurriiige of (Jatboliua 

Counteraignaturea in an order <if detention of a child by the parent 

can not refuse to render jiidifinuitt 

ordinary, take cognizance uf suits relating to auntilniriit of uiarriagu 
and divorce 67, 

eccleiiaatical, tahe coguizance of snila for divon-e aud annulment of 
canonical marriage 

civil, take cognixance, etc., of civit marriage 103, 

(&e Civil prueednrei Jiirisdictiun.) 
Conrtaof houses. (6'm Yards.) 
Credits 

reuiiuciation in favor of tbe minor by tbu guardian ! 

wbicb may be claimeil by the iisufVuctDaty I 

payment of, with bircditxry property 1023,1027,1028.1029,1030,11 

aw.itd of hei-edilarv - 11 

by way of dowry 137ri, 1400. 1 

assignment of 1526 et w 

concnrreiice and preference of; grneral piiivisionn 1911-11 
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Cioditu— Coiitinaed. Articlo. 

classification of, for their payment and graclnation I92I-1925 

preference of credits 1926-1929,1028,1213,1422 

m favor of provinces or of towns ; order of preference 1924, 192T 

cre<litor8 of partnerships . 1699 

in litigation 1535, 1536 

incurred for judicial expenses, illness, funerals, support, and others 1924, 

1925, 1927 

secured by a pledge ; order of preference 1922, 1926 

ordinary 1926,1929 

mortgage — 

their sale or assignment 1878 

order of preference 1923, 1927 

of which a cautionary notice has been made ; order of preference 1923, 1927 

agricultural ; order of preference 1923, 1927 

legacies of 870,873 

ri«;hisof the creditors of an inheritance 1001 

rights of— 

the heir 1034 

coowners 403 

the conjugal partnership 1394,1418,1438 

exercise of the action of reitemptiou by the creditor 1512 

(5ee Debts; Obligations.) 

Crimes : 

loss of the parental authority as a penalty 169 

\v hich disqualify for being guardians or protutors 237 

which revoke gifts 648 

create obligations 1089,1092 

cause for nullity 1305 

obstacles to marriage 84 

obstacles to being witnesses 681 

Cultivation auA gathering of fruits 355, 452 

Curates: 

testamentary doubts they decide together with the maj'or and municipal 
judge 749 

Customs — 

ngainst law do not prevail against its observance 5 

to be conHidered in interpreting ambiguity, etc 1287 

conditions contrary to good morals 792, 1271, 1275, 1316 

laws relating to, when they are binding 6, 485, 

570, 571, 587, 590, 591, 1520, 1574, 1578, 1579, 1580, 1599, 1696, 1750 

Damages — 

for breach of promise 44 

for a false declaration of obstacles 99 

in case of accession 361 

indemnitication for expenses incurred with regard to another's thing.. . 452, 455 

by reason of the alienation of property to be set apart 974, 976 

by reason of negli«:ence 1031, 1124, 1135, 1136, 1270, 1298, 1322, 1373, 1483, 1489 

to be paid the heir iu case of lesion 1077 

in the fultillment of obligations 1101,1106,1107,1108 

in alternative obligations 1135 

in joint obligations 1147 

in indivisible obligations 1150 

in obligations with a penal clause 1152 

in a depositum 1767,1769,1779 

liability of the municipal judge, the protutor, etc., iu favor of minors and 

incapacitated persons 203, 232, 236 

for which the guardian is liable 280 

liability of the family council 312 

for construction, planting, and sowing in bad faith 360 

for the incorporation of accessory things 370, 380, 382, 383 

for the losses caused through the collapse of buildings 391 

liability of the usufructuary 511 

for the construction of stop locks or sluice gates 562 

for a right of way .564, 567 

for injuries caused to property 612 

for the nonpreseiitation of wills 690,712,713 

liability of the notary in case a document is declared void 705, 715, 1322 

in sales 1452,1478,1486 

are not proper injudicial ssiles 1489 

for which tlie agent is liable 1718 
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Damai^eo— CoDtiiioed. Article. 

for wfaieh tho principal is liable 1729 

to be paid by the bead of tho family 1910 

in the asdi^Dinent of credits, etc 1529 

in excfaaogea 1540 

in leases 1556,1559,1571 

in contracts for works 1391, 1594 

in annnities 16C0 

in partnership agreements 1682, 1686 

in sareties 1838 

for which carriers are liable 1602 

in domestic service 1584 

Dauis 554 

Date: 

importance of including it in ple<lge contracts 1865 

in private instruments 1227 

Danj;hter-in-law 1247 

Day: 

specific and undetermined in obligations 1125 et se<). 

computation 7 

for the payment of rent 1581 

civil fruits are understood to be paid day by day 474 

designation of the day or time the institution of an heir is to bugin or 
cease 805 

Deaf mutes 32 

guardianship 200,213,220 

wills 681,709 

acceptance of an inheritance 996 

consent to contract 1263 

Deaf persons, how they may execute a will (see Blind, etc. ) (>97 

Deaths : 

records in the registry 326 

proof of 1247 

natural, extinguishes civil personality 32 

simultaneous 33 

presumption of 31 

of one of the spouses disRolves marriage 52 

extinguishes parental authority 167 

extinguishes the obligation to give support 150, 152 

extinguishes the usufruct 513,521 

opens succession 657,980 

of the testator, gives nn immediate right to the legacy 881 

of the executor terminates the executorship 910 

of partners extinguishes partnership 1700, 1704 

of the person adopted extinguishes the obligation to designate him an heir. 177 

of an absentee ; consequences 190 

presumption of 191-194 

of the agent and principal 1732 

{See Marriage in artiailo mortis; Life.) 

Debtors, extent of their liability, limitations, etc 1911-1920 

Debts : 

are an obstacle to guardianship, etc. , 237 

to be paid by the usufructuary and owner 506, 509 

hereditary 510, 995, 1027, 1029, 1031, 1032, 1082-1087, 1534 

payment of those of the donor by tho donee 642, 613 

collation of those paid by tho parent 1043 

maturity of, in case of bankruptcy 1915 

legacies of 870-872 

of the inheritance distributed in legacies , 801 

of an inheritance accepted under the benefit of inventory 1023 

to be deducted from the dowry 11^66, 1377 

contracted during marriage 1408, 1410, 1122 

(iS^etf Credits ; Interpretation.) 

Decisions of the family council 304, 305, 310 

Declaration required of those about to contract marriage 8(>, 88 

Decrees. ( See J udgments. ) 

Decrees of incapacity 219 

Default: 

efl*ects 1096,1100,1101,1108,1109 

liabilitity of a debtor in default in case of the loss of the thing due. 1182, 1501 
in the delivery of a work in eourso of const ruction 1590 



288 

Article. 

Degrees of relationship '. 915 et seq. 

rights of succession do not go beyond the sixth 955 

in what manner the designation of the relatives of the testatur is to be 

understood 751 

{See Relationship.) 

Delivery of a thing sold 1461,1462-1473 

Demarcation. (See Survey . ) 

Demolition. {See Buildlnge.) 

Dennucintion of— 

obstacles 89,98 

crimes committed by the donee 648 

crimes committed by the guardian 285 

mines 776,778 

Department of public prosecntioD, causes and questions in which it takes 

part 98,102, 

133, 163, 164, 178, 181, 196, 212, 215, 222, 228, 
293-295, 302, 322, 692, 713, 788, 993, 1353 

Department of State : 

archives of wills exeonted abroad 735, 736 

maritime wills 728 

Department of War, its iutervention in military wills 718 

Department of the Navy, intervention in maritime wills 725, 727, 728 

Deposits : 

construction of 590 

of secnrities of children 163 

of securities for the proper discharge of guardianship 257, 258 

of a thing the possession of which is in dispute 4-15 

of property given in usufruct 494 

in case of consignation 1178 

the bailee can not demand compensation 1200 

of a dowry consisting of socnricies and bonds which can be quoted.. . 1355, 1350 

of paraphernal property 138S 

of conjugal property 1444 

liability of carriers of goods 1601 

of a thing given as a pledge 1870 

of jewelry, securities, and bonds of the person subject to guardianship . . . 266 

Depositnm — 

in general and its difiereut kinds 1758, 1759 

properly speaking 1760-1762 

voluntary 1763-1765 

obligations of the bailee 176(5-1778 

obligations of the bailor 1779,1780 

necessary 1781-1784 

sequestration 1785-1789 

Descendants — 

support 143,144 

descendants of legitimized children 124 

those having, can not adopt 174 

causes for disinheritance 852, 853 

the incapacity or un worthiness of the ascendants does not prejudice them . 761 

are heirs by force of law 807, 808 

right of representation 925 

their rights in legitimate successions 930-934 

can not be witnesses in questions of their ascendants 1247 

{See Relationship.) 

Designation of heirship 763-773 

is not invalidated by the nullity of a substitution 786 

designation under conditions or for a term 790 etseq. 

is annulled by reason of disinheritance without cause 85 1 

.absence of, opens intestate succession 912 

Detention of the minor in his house or in a i)enal establishment 156-158, 269 

Deterioriation — 

of a thing possessed 457 

of things which are consumed by use 482 

of property given in usufruct 488, 41)8 

in the use of the easement 545 

of an estate leased; liability 1563,1561 

of a thing or the object of a conmaodatum 1746 

of unappraised dowry property 1360 

Diplomats abroad; domicile («0e Agents) 40 
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1 «iiili.<eritiiakl&<r^ r Article. 

cAOficA, Coz^n, nconcilifttion 8ia,84«M<57 

g;i^c-A rl»>^ -fco the oessation of support 152 

g^^e« T'is'e "to the right of representation 929 

e:x:tiDSui9laes the right to the reseryation 973 

>pnMBganiQ-Py disniissaTof servants, etc 1569, 1572. No. 9. 1587, 1656 



of XYk^ fs^mily council 313 

of tl^^ «:oTiju^al partnership 1417 et Heq. 

ut "pa^x-fci^^rships 1700 et seq. 

of m.ckX'irmage 52 

efSmc±m of the, of marriage 1378,1379,1380 

CSee Di-vorce.) 
i'i»t^no^» JV)r — 

cons^nictions 58J), 590 

tkx^ ^lamting of treen 591 

[/ijiiise oC %he law is not au obstacle to its observance ( see Konuser) 5 

Dit«-li€:s - - 57-t 

IH V iail>il i ty : 

ili visible and indivisible obligationH 1149-1151 

clix^iiBioii of the obligation to give support between two or more persons .. 145 
C^Se0 Community.) 

l>i vision of inheritances 269,671,1045,1050,1051-1081 

lieirB without designation of shares 765 

l>«t;t^rmfnt8 932 

rl ^^ts of the executor who makes tbe division 908 

CO i:it racts w ith regard to division of inheritances 1271 

cii-vision between partners 1708 

psv yment of hereditary debts 1082-1087 

svn action to demand di vision, etc., does not prescribe 1965 

xnmles for divisions of estates are applicable to divisions of things owned in 

common 406 

*>f laud which is not surveyed 386,387 

of things owned in common 400 et seq. 

easements can not be divided 535 

of estates charged with an annuity 1618, 1619 

redemption of undivided estates 1642 

pledges and mortgages can not be divided 1860 

(^00 Benefit.) 
Di-vorces — 

in general with regard to civil marriage 104-107 

loss of parental authority 169 

etl'ects of, and of annulment of marriage 67 et se(i., 834, 1433, 1436, 1439 

causes for, also causes for disinheritance 855 

is an obsta^e to succeed Arom deceased spouse 952 

competency to take cognizance of suits for 81, 103, 107 

separation of property by 1433, 1436, 1439 <'t seq. 

Docks, floating 334 

Documents, (^ee Instruments.) 
Domicile — 

for the exercise of rights and the fulfillment of civil obligations 40, 41 

place of payment 1171 

coiyugal 56 

marriage in articulo morH$ of persons domiciled and transients 93 

right of the person obliged to give support to have the pernpn receiving it 

in his home 149 

disappearance from domicile gi vea rise to legal absence 181 et seq. 

for the payment of annuities 1615 

Dominant and servient estates {see Easements) .... 530, 538, 535, 543-545, 553, 558, 568 

Doors, common 396 

Dowry — 

appraised and unappraised ; creation and guaranty 1336-1356 

administration and usufruct 1357-1364 

restitution 1365-1380,1421,1422 

administration by the wife 225, 1443 

free disposal by the wife of an absentee 188 

proi)ert5r 1396,1398,1399,1400,1402,1406 

liquidation 1419 

creation of, re<iuires a iniblic instrument 1280 

G433 19 
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Dowry — Continned. Article. 

property is collationable 1035,1044,1045,1046 

for poor maidens 788 

compromise with regard to dowry property and rights 1811 

Drains. (See Aqnednct. ) 

Drainage of buildings 586-588 

Duress- 
annuls a will 673,674,756 

in marriage No. 2, 101, 102, 105 

in contracts 1265,1267,1268,1301 

Earnest money or pledges in sales 1454 

Earthquake 1575 

Easements- 
different kinds of, which may be established on estates 530-536 

manner of acauiring 537-542 

rights and obligations of the owners of the estates 543-545 

manner of extinguishing easements 546-548 

lesal; general provisions 549-551 

with regard to waters 552-563 

right of way 564-570 

of party walls 571-579, 593 

of light and view 580-585 

of drainage of buildings 586-588 

distances oet ween certain constructions, etc 589-593 

voluntary 594-604 

are real property 334 

with regard to le^al portions 350, 388 

with regard to things undivided 405 

in favor of things givea in usnfruct 479 

liability of the owners of buildings which collapse, etc 1197 et seq. 

which are an obstacle to the redemption of adjacent lands 1523 

on estates charged with annuities 1634 

Edicts. (See Proclamations.) 

Education — 

is a part of support 142,155 

of children 1408 

ezpensesof 162 

expenses of, are not brought to collation 1041, 1042 

legacy of 879,887 

Emancipation — 

bjy marriaffe, by acts ift^ vit70«, and by majority 314-319 

children who are considered emancipated with regard to their property .. 160 

extinguishes the parental authority 167 

records of, in the civil registry 326 

voluntary 316 

agency to an emancipated minor 1716 

Emphyteusis, (^ee Annuities, cen«08.) 

Employees : 

the acceptance of employment abroad extinguishes the Spanish nation- 
ality 20.23 

prohibition to purchase 1459 

Engravings 377 

Entries. (See Hecords.) 

Envelopeof closed wills 707 

Epidemics. (See Wills. ) 

Equity, oases in which decisions contrary to, can be contested 1690 

Error — 

in the person annuls marriage 101 

in the desicnatiun of an heir 773 

causes confession to lose its effectiveness 1234 

voids consent 1265,1266,1301 

in compromises 1817 

collection of what is not due 1895,1901 

in the constitution of the family council 296 

Errors in wills which do and do not affect their validity 742 

Espousals, future, do not give rise to an obligation, effects 43, 44 

Eviction and warranty— 

in gifts 638 

liability for the payment of the legacy 860, 869 

in hereditary property ' 1069, 1070, 1071 
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Eviction and warranty— Continued. Article. 

for the promise of capital to the hnshand 1397 

in sale contracts 1475-1483 

in emphytensis 1643 

m exchange 1540 

in copartnership agreements 1681 

in sureties 1849 

Exchange — 

M'hat this contract is and its effects 1446, 1538-1541 

of dowry property 1337 

of coi^ngal property 1396 

of an estate charged with an annuity 1635 

Excuses — 

from complying with the law ; ignorance is not an excuse 2 

for not accepting guardianship 244-251 

of the members of the family council 297, 298 

Executors — 

appointment, powers^ duties, rights, etc 892-911 

presentation of wills 690 

what they must do when the inheritance is left for suffrages and pious 

works and for the poor 747,749 

prohibition to purchase property of the inheritance 1459 

Expenses — 

of guardianship 283,284 

extraordinary 269 

payment of 356,369 

for the care of a thing which can not be divided 395 

incurred for defensive works to check waters 422 

to be paid by the usufructuary 472 et seq. 

to be paid by the posHCSsor 452-455 

to be paid by the person enjoying the use or having the right of occupancy. 527 

for the preservation of easements 544 

relating to party walls 575,577 

incurred with regard to things found 615 

incurred in the delivery of the legacy and inheritance 886, 1033 

collationable 1041,1042 

with regard to payment 1168 

of consignation 1178 

in sales 1455, 1465 

• to be paid by the vendor 1518 

funeral and burial, to be paid by the person bound to give support 1894 

of division 1064 

in commodatum 1743,1751 

in antichresis 1882 

with regard to a thing unduly received 1898 

{SeeCoBtn; Funeral expenses.) 

incurred with regard to another's thing — useful, necessary, and volun- 
tary 453,454,455,1518,1656 

(See Improvements.) 

Experts: 

evidence of 266,271,691,1242,1243,1459,1495,1598 

prescription of fees of 1967 

expert appraisal of property of a minor or incapacitated person 266, 271 

appraisement of 380 

appraisement of the value of pasturage.... 603 

their intervention in the use of party walls 579 

intervention to prevent damage to property 590 

appraisal of estates charged with an annuity 1661 

(<$€« Comparison; Physicians.) 

Explosion of engines, liability for 1908 

Explosive substances 1908 

Extension of partnerships 1702, 1703 

Extinction — 

of usufruct, use and occupancy 513-522,529 

of servitudes 546-648,568 

of obligations 1156 

payment 1157-1171 

application of payments 1172-1181 

loss of a thing due 1182-1186 

remission 1187-1191 
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Extinction — Continned. Article. 

confasionof rights 1192-1194 

compensation 1195-1202 

novation 1203-1213 

of rights and actions 1930,1932 

Extraterritoriality, right of 40 

Factories and other dangerous establishments 590 

Fairs, sale of animals 1493 

Faith, life in common and mutual assistance, fundamental duties of husband 

and wife 56 

(See Adultery.) 

Family, rights and duties of 9 

(^ee Council; Belationship ; Successions; Guardianship, etc.) 
Family council: 

constitution of 293-303 

method of procedure by 304-313 

intervention of, in the guardianship 46,201,206, 

209, 216,217,220,221,228,231,232,233,236,239 et seq., 247,249,250,255, 
256. 261, 264, 268, 269, 271, 274, 275, 276, 277, 279, 282, 285, 298, 313, 1352, 1356 

authorizes tne marriage of minors 46 

Fault and negligence 1089. 1092, 1104, 1122, 1183, 1306, 1360, 1902-1910 

negligence of the Judge who fails to call a meeting of the family council. 232 

of the guardian 273 

deterioration of things through fault or negligence 481 

negligence of the notary who authenticates a will 705 

of the lessee 1559 

iu annuities 1625,1660 

in a depositum 1769 

of the ageut 1726 

in alternative and Joint obligations 1135, 1136, 1147 

loss of a thing due 1183 

fault of the officious manager 1889 

prescription of actions to exact 1968 

Fees and charges, prescription of 1967 

Females. (See Sex.) 

Fertilizer, when considered real property 334 

Filiation of legitimate children 115-118 

Finds— 

of pei-sonal property which is not treasure 615 

reward to the tinder 616 

(See Treasure.) 
Fines — 

imposed upon members of the family council 300, 306 

by reason of errors in the civil registry 331 

on account of not informing the jud^e of the celebration of marriage 77 

in the acknowledgment of natural children 132 

the wife is not obaged to pay those imposed on the husband 1410 

Fire 1575,1781 

Fish. (See Fishing.) 613 

Fishing 610,611 

Fishponds 334,367 

Flocks, usufruct and use of. (See Cattle) 499, 526, 1405 

Floods 1575 

Force, in cou tracts and wills. (See Duress.) 
Force majeure. (See Fortuitous event.) 
Foreigners — 

acquisition and loss of Spanish nationality 9, 11, 17 et seq. 

rights of 27 

marriage contracted abroad 55, 1325 

transfer of the conjugal domicile abroad 58 

marriage of, in Spain 91 

can not be guardians 237 

when they can not be witnesses to wills 681 

wills in foreign languages 684 

may execute a holographic will 688 

wills of Spaniards abroad 716, 732-736 

acceptance of an inheritance of those who are abroad 1012 

(6>e Diplomats. ) 

Forgers and perjurers can not be witnesses to wills 681 

Forges, construction of 690 

Fortresses 339,341,589 
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Fortnitons eyent or forco majeure— Article. 

liability 457, 483, 484, 499, 1096, 1105, 1129, 1136, 1183, 1425, 1602, 1 625 

in leases 1675 

in a depositiim 1777 

liability ina necessary depositam 1784 

in offlcioas management 1891, 1896 

in commodatnm 1744,1745 

(^*eff Insurance.) 

Foundlings — 

marriage of 46 

are subject to the ^guardianship of the head of the institution 212 

the charitable institution is the family council 303 

Fonntains, sewers, and public institutions 344 

overflow 407 

Fraud or fraudulent machinations — 

in wills 673,674,713 

malice of the notary who authenticates a will 705 

in contracts and obligations 1101, 1102, 1107, 1265, 1269, 1270, 1301 

liability of the agent 1726 

fraud in compromises 1817 

deterioration of things given in usufruct through fraud or negligence 481 

Friends, cases in which they form part of the family couucil 294 

Fruits and income — 

of the property of absentees 194, 198 

nngathered 354, 452 

gathereil 451 

payment of fruits to the possessor 451, 455 

natural, industrial, and civil 354 et seq., 451 

which the usufructuary receives 471 et seq. 

which the person having the rieht of use receives 524 

in case of the revocation of gifts 651 

restitution by an heir who is incapacitated or unworthy 760 

of a legacy 882,884 

of property subject to collation and division 1049, 1063 

of a thing which is the object of an obligation 1095 

compensation 1120 

in obligations for a fixed period 1126 

in case of rescission 1295,1303 

in case of nullity 1307 

of conjugal property 1364 

of the dowry 1379,1380 

of paraphernal property 1385, lij86 

of property belonging to the spouses 1401, 1403 

ofathinff sold 1468,1478 

in case of redemption 1519 

in the sale of credits and rights 1533 

loss of the fruits of a thing leased 1575, 1576 

payment and redemption of annuities, the income of which consists of 

fruits 1611,1613,1630,1657,1663 

loss of the fruits of estates charged with annuities 1624 

the bailee does not acquire the fruits 1741 

fruits guaranteed by mortgage 1877 

of what the antichresis consists 1881 

Fuero de Vizcaya 10 

Fugitives ..!!!!!!!!!!!..!. i44i 

FulHllment of the legal portion 815 

Funeral expenses * 840, 962,903, 1894, 1924 

Furniture 335,346 

for the use of the usufructuary 495 

which is included in the lease 1582 

{See Property.) 
Gambling — 

earnings and losses 1406^ 1411 

and betting ; cases in which an action lies to recover 1798^ igoi 

Gardens exempted from an aqueduct ' 559 

Gifts— 

their nature 618-623 

persons who may bestow and receive them 624-633 

effects and limitations of 634-643 

their revocation and reduction 644-656 
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G ifts— Con tinued. Article. 

nullity of gifts between spoases and to the children of one of them 50. 

1334, 1345, 1373, 1378 

for the expenses of education ....r 162 

to minors 269, 275 

of property of minors 275 

colfationable 818, 1035, 1039, 1040, 1044, 1046, 1047, 1048, 1419 

illegal 817,819,820,1036 

of parents to children 847, 1419 

reservation of the asnfract of property bestowed as a gift 492 

succession of the ascendant to the property bestowed as a gift upon his 

descendant 812,938 

which are not considered as betterments 825 

by reason of marriage 1044,1327-1336 

remissions of debts are goyerned by the rules for gifts 1187 

rules for gifts are applicable to dowries 1336, 1398 

for a valuable consideration 1399 

of partnership property 1415 

of emphytentlo estates 1635 

Good faitn — 

marriages in 69 

of heirs of an absentee 198 

in accession 361,365,379,382,383 

in possession 433, 434, 435, 442, 464, 1940, 1950 et seq. 

in the sale of credits and rights 1529 et seq. 

fruits acquired by a possessor in good faith 451, 452, 453 et seq. 

in a depositom 1778 

in articles of partnership 1688,1705 

(5e0 Bad faith.) 

Oovemment — 

obstacles it may waive 85,92 

institutions to be approved by the 748 

Grandchildren — 

inherit by representation 933 

collation by, of the property left by the grandparent to the parent, etc. . . 1038 
(See Descendants. ) 

Grandparents — 

their consent to contract marriage 46 

their guardianship over nbsent, insane, deaf and dumb, and prodigal 

grandchildren 183,211,220,227,260 

(iSStf Consent ; Succession; Grandchildren.) 

Grants, administrative, of waters, works, and services 334, 336, 409 

Guaranties. (iSef Mortgages; Pledges.) 

Guardianship : 

general provisions 199-205 

testamentary 206-210,251 

legal portion of a minor 211,212 

legal portion of the deaf and dumb 213-220 

legal portion of prodigals 221-227 

legal portion of those suffering interdiction 228-230 

by appointment 231, 232 

protutors 233-236 

persons disqualified to be guardians, removal, etc 237-243 

excuses 244-251 

bond 252-260 

exercise of 261-278 

accounts of 279-287 

registry of 288-292 

an obstacle to marriage 45-50 

administration of conjugal property by the husband under 18 years of age. 59 

intervention of the guardian in the aaoption 178 

in case of divorce 73 

obstacle to adoption 174 

representation of absentees 182 

guardianship of the children of absentees 189 

the guardian or protutor can not be members of the family council 299-307 

over persons in cnaritable institutions 212,303 

representation in suits of the minor by the guardian 317 

rescission and annulment of contracts 1291, 1299, 1301 

of the wife over the husband 1451 
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Gaardiaiisbiii — Continued. Article. 

attendance of the guardian in marriage agreement-H 1323 

demand by the gaardian for the creation of a dowry mortgage 1352 

cases in which the guardian can not inherit from the person under his 

charge 753 

lease of property of the person subject to guardianship 1548 

compromise 1810 

liability for the fault or negligence of minors 1903 

guardians discharging the duties of, before the promulgation of the code. 
Transitory provisions, rules 8 and 9. 

Health : 

deposits of infectious matters 1908 

prohibition to sell diseased cattle 1494 

Hedges, live 572,573,593 

Hiring of works and services ; services of paid nervauts and laborers 1583-1587 

Homicide — 

can not inherit by reason of un worthiness 756, 758, 854, 855 

prohibition to contract marriage 84 

Honors of the husband are shared by the wife 64 

Houses, ownership of stories in case of community 396 

Hnnting and iishing — 

objects of, may DC retained 610-613 

liability of the owner of a game preserve for the damages caused thereby. 1906 

Husband and wife: 

husband under 18 years of age 59 

lease of property belonging to the wife .: 1548 

compromises 1811 

consent of the wi fe with regard to her property 1383, 1413 

exclusive right to impawn contracts of the wife 65 

property can not be sold 1458 

lease of property belonging to the wife for more than six years 1548 

{See Marriage; Authorization; Dowry; Permission; Parental authority; 
etc.) 

Iilentit] cation of the person of the testator 685, 686 

Identity of persons, things, and actions 1252 

Ignorance ot the law -. 2 

those who can neither read nor write may excuse themselves ft*om guardian- 
ship 244 

inexcusable, of the notary who authenticates a will 706 

those who can not read can not make a closed will 708 

Illegal gifts 636,651,654,819 

Illness: 

persons suffering from, may excuse themselves from guardianship 244 

credits for expenses of last 1924 

{See Medical attendance.) 

Imbecility. {See Insanity.) 

Impairment. (5f0 Deterioration.) 

Implements, loss of those of servant-s dismissed 1587 

Implied acquiescence 1566, 1567 

Impotenoy for marriage 83,102 

Imprisonment. (/$«« Detention.) 

Improvements — 

' and repairs to a thing belonging to another 358, 

453, 456, 457, 472 et seq., 487, 488, 502, 503, 1404, 1408, 1478, 1656, No. 8 

made to dowry property 1360, 1368 

to a thing leased 1573 

payment for improvements and expenses 1898 

to a thing subject to a conditional obligation 1122 

are included in a mortgage 1877 

made in estates charged with an emphyteusis 1652 

Incapacity 66,214 et seq. 

thatof the father suspends parental authority 170 

to be a guardian or protutor 237,239, 240 

for the acceptance of an inheritance 992 

to succeed 914,745,746,756 et seq. 

contest of contracts executed by incapacitated persons 13(» 

incapacitated persons may acquire possession 443 

representation by the department of public prosecution ^ 222 

deposit of things which belong to incapacitated persons 1764, 1765, 1773 

Inclosing of agricultural property 388 

Income, legacy of • - . 880 
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Indemnity. (See Damages.) Article. 

Industrial and commercial enterprises, usnfrnct 475 

Ingratitude, that of the donee revokes jdhe gift 648, 649, 650, 652 

Inheritances : 

provisions common to, hy will and ah inteetaio 15, IB 

capacity to succeed hy will or ab iniesiaio: Persons disqualified 744-762 

legal portions 806-822 

rights of the widowed spouse 834-839 

rights of illegitimate children 840-847 

precautions when the widow remains pregnant 959-967 

property subject to reservation 811, 968-980 

right of accretion 981-987 

acceptance and repudiation of 988-1009 

acceptance and repudiation of, in the name of minors No. 10, 269 

benefit of inventory and right to deliberate 1010-1034 

coUation 1035-1050 

division: its effects, rescission, etc 1(^1-1081 

payment of hereditary debts. 1 1082-1087 

cases in which the heir may contest the legitimacy of the children, and 

within what period 112,113 

the person adopting does not inherit from the one adopted 177 

possession of hereditary property 440, 442 

usufruct on the aliquot part of inheritances 508, 510 

right of persons entitled to legal portions, and of heirs of an aliquot part 

to demand the reduction of gifts 655 

what it includes 659 

definition of heir 660 

universal title 668 

heirs and legatees can not be witnesses to wills 682 

designation of heirship 763 et seq. 

who may be heirs 744-762 

heirs by force of law 807 

when collation does not take place among them 1036 

charges on 858, 859 

execution of the will of the testator 911 

the State in order to inherit requires a declaration of heirship 958 

a future, can not be the object of a contract 1271 

creating a dowry 1336 

sale of, or of hereditary rights 1067, 1531 etseq. 

the heirs of the husband may contest the contracts of the wife 65 

right of the heir to demand the declaration of absence 185 

declaration of incapacity at the instance of the relatives of the person 

presumed to be incapacitated 214 

a person who designates a minor as his heir, etc 207,209,260 

Eossesaion of hereditary property 440 
eirs of a contractor of works in course of construction 1595 

heirs of the borrower and lender 1742 

prescription ; effects against the inheritance 1934 

(See Intestate succession ; WIUh.) 

Innkeepers : 

special liability 1783,1784 

also applicable to carriers 1601 

Innocence, rights of the innocent sponse in void marriages and in those of 

conscience ($ee Divorce) 69, 70, 73, 106 

Insanity, Insane : 

limitations consequent to 32, 278 

guardianship of 200, 213 et seq., 278 

the insane can not be witnesses to wills or contracts 681, 1246 

nor contract marriage 83 

how an insane person may make a will 663, 664, 665, 666 

effects of insanity with regard to closed wills, etc 742 

substitution of heir for the insane person 776 

the insane cannot give consent 1263, 1264 

transmission of the action to claim legitimacy when the child dies insane. 118 
(See Minors.) 

Insolvency of— 

the debtor 1071, 1072, 1129, 1139, 1145, 1206, 1292, 1685, 1700, 1732, 1829, 1833 

the person paying an annuity 1660 

the principal and agent 1732 
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InatitntioDs for iDatrnction and charitable : Article. 

jndioial character 38 

acqnisitioQ and possesBion of property 746-748, 788 

pnblio, acceptance and repudiation ol^'an inheritance 994 

correctional) for the pnnishment of children by parents, etc 156-158, 269 

inconvenient or dangerous 590 

(i8>0e Foundlings; Loans; Corporations.) 

Institntions of public interest 28, a^ 37, 89 

iDBtrnction : 

is a part of support 142, 165 

institutions of, which may inherit 746 

rights of succession of institutions of 956, 957 

(^ee Education.) 

lustrnmeute : 

of adoption 177,179 

of voluntary emancipation 316 

ffifts which require : 6S3 
brms and protocoling of wills executed without a notary 704 

repudiation of inheritances 1008 

sabrogation of a debtor by another 1211 

contracts requiring 1279 

marriage agreements 1321.1322,1324 

renunciation of the coznugal partnership 1394 

statetiient of property belou^ng to the conjugal partnership in rase of 

reconciliation 1439 

of sales 1455,1462 

of lease 1555 

of annuities 1628 

partnership agreements 1667 

credits contained in public instruments 1924 

public and private, law governing same 11 

for the acknowledgment of natural children 131, 132 

acts and contracts requiring public instruments 1008, 1280 

proof of public and private instruments 1215, 1216-1230 

surrenders implying renunciation 1188,1189 

to prove marriage, consent, and advice 48 

proof of filiation 115 

insurance to be contained in an instrument 1793, 1794 

pledge 1865 

iTiBults: 

cause for divorce 73, 105 

cause for disinheritance 853 

prescription 1968 

Int'Ontion of— 

acquiring ownership 430 

the testator prevails in doubtful words 675 

the parties to a contract 1281,1282 

when due 273,286,494,495,502,505,517-619 

on generic bequests 884 

on legacies of debts 870 

compensation 1120 

in conditional obligations 1123 

in mutual obligations 1124 

in obligations for a term 1126 

with regard to application of payments 1173 

on property subject to collation 1049 

in casea of default 1108-1110 

in cases of rescission or nullity 12^,1303,1307 

on the dowry 1371,1379 

on the amount of a sale 1501 

rate of legal 1108 

in an agency 1724 

in loans 1756, 1756 

in sureties 1818 

in pledges 1868 

in antichresis 1881 

in copartnership agreements 1682 

which is considered conjugal-partnership property 1401 

debt-s of a bankrupt 1916 

(See Antichresis ; Fruits. ) 
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Article. 

Interlocutory issaes, denunciation of obstacles to be given the form of 98 

Interpreters of wills written in a foreign language 684 

Interruption of possession 450, 459, 466, 1944 et seq . 

Intervention of creditors in divisions 1083 

Insurance : 

contract of, of what it consists, its efficiency, etc 1791-1797 

mutual 1792 

credits arising from, preference 1923 

on estates given in nsufhiot 518 

on a thing charged with an annuity 1626 

International law 9-11 

marriage of Spaniards with foreigners 1325 

Interpretation of— 

the will of the testator 668,675,769 

contracts 1281-1289 

Intestates. (See Succession, intestate.) 

Intimidation. (5e0 Duress.) 

Inundations, extraordinary 1575 

Inventory of — 

the property of minors 163,286,238,264-267 

property of absentees 196 

property given in nsafrnct 491-493 

property to beset apart 977 

coi\)ugal property 1418, 1419 et seq., 1428 

copartnership agreements 1668 

(See Benefit of inventory.) 

In vestigation of paternity or maternity 132, 135-138, 140, 141 

Iron grates. (See Wire screens.) 

Irrevocability of— 

gifts 623 

tne acceptance and repudiation of inheritances 997 

emancipation 319 

Irrigation 557,558 

Islands: 

ownership of 371,373 

Balearic Islands 13 

Jewelry, furniture, and precious objects 62 

Joint — 

executorship 894,897 

payment of nereditary debts 1084 

obligations 1137-1148 

Judges : 

municipal, proof of consent and advice to marry 48 

annual examination of the registry of guardianships 292 

attendance of the municipal jndge at the canonical marriage 77 

intervention of munioipal jadges in the formation of the family council 293, 300 

in the retention of a child, requested by the father 156, 157 

authorize the deposit and sale of property of minors not emancipated.. 163, 164 

intervention in luloption 178, 179 

emancipations thev authorize 316 

municipal, are in cnarge of the civil registry 326, 331 

their liability for not furnishinjif a guardian or protntor 203, 232 

judicial acceptance of an inheritance 1011 

competent for the celebration of civil marriage 86, 87, 88, 101 

may excuse themselves from guardianship 244 

contracts they are forbidden to enter into 1459 

representation of absentees 181, 182, 191 

extension of executorship 905 

their intervention in testate and intestate snccessions 1020 

senior judge of Madrid, wills which are to be forwarded to him 718 

consuls and vice-consuls discharge the duties of j udges abroad 100 

(^60 Civil procedure; Suits; Permission; Curates.) 

Judgments — 

of divorce and annulment of marriage 81, 82 

with regard to filiation 115 

declaring the presumption of death of an absentee, etc 186, 192 

final, as a title to easements 540 

fiual, with regard to the separation of conjugal property 1437 

with regard to the filiation of illegitimate children 140 
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Jod^^enta — Continned. Article. 

do not prevent the extinction of the right to support by reason of the 

death of the person obliged to give it i 150 

loss of parental authority 169,171 

declaring prodigality 221 

Judicial personality of associations 1669, 1812 

Jurisdiction, civil and ecclesiastical. {See Courts.) 

Kilns, constrnction of 590 

I^atidinarks, trees which serve as 593 

Lapse of— 

the use of waters 411 

testamentary provisions 743 

wills 719,730,740 

legacies 871 

Landemio, payment of 1631,1644-1646 

l>aw of the forum 5, 6, 7 

continues in force in the provinces, etc 10, 12, 15, 16, 1317 

Laws, and their effects : 

general rules for their application 1-16 

penal 8 

prohibitive 11 

special 16 

usufruct is constituted by law 468 

as a means of acquisition 609 

obligations are created by law 1089 

as a m€»an8 of conferring guardianship 204, 205 

as a means of granting succession 658 

easements are established by law 536 

legal easements 549-593 

and regulations-- sanction of those governing easements 551 

special laws and regulations 1585, 1603 

law of June 17, 1870, relating to civil registry, is in force, etc 332 

of mines — application 427 

of waters 412,425,563 

on intellectual property — application 429 

of procedure. (See Civil procedure.) 
mortgage law. ( See Mortgages. ) 

of gaming and iishing 611 

of eminent domain. {See Condemnation, etc.) 

special, with regard to flotsam and jetsam 617 

administrative, with regard to pasturage 601 

Lease: 

its kinds and property which can not be the object of this contract. . . 1542-1545 

of rural and town property — general provisions 1546-1553 

rights and obligations of the lessor and lessee 1554-1574 

special provisions for the lease of rural property 1575-1579 

special provisions for the lease of town property 1580-1582 

hiring of works and services — services of paid servants and laborers.. 1583-1587 

works at a price agreed upon or for a lump sum 1588-1600 

transportation by water and land of persons as well as of things 1601-1603 

price, is cousidered a civil ftuit 355 

granted by a usufructuary 473,480,498 

in case of redemption .' 1520 

persons having a right of occupancy or use, can not lease them 525 

of dowry property 1363 

when it must appear in a public instriunent 1280 

provisions with regard to purchase and sale applicable to lease contracts. 1553 

credits arising from rents and leases 1926 

prescription of the right ot the lessor to the rent 1966 

Legacies — 

and bequests in general ; their kinds, effects, etc 858-891 

between spouses 50 

for cost of education 162 

person leaving a legacy may designate a guardian 207 

transmission of ownership or possession 347 

to be paid by the usufructuary 508 

loss of, by the testamentary guardian who excuses himself from guardian- 
ship 251 

conditional or for a term 758, 759, 790-805 

provisions for heirs are applicable to le.acies 789 
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Legacies — Continned. Article. 

to children and descendants 828 

are valid even in case of disinheritance without cause 851 

payment of, by executors 902, 903, 906 

right of accretion between legatees 987 

can not be demanded during the terms allowed for deliberation and inven- 
tory, etc 1025,1027 

creatine a dowry 1336 

debts charged to legatees 1029 

legatees who may demand a reduction of gifts 655 

disqualified to be witnesses to wills 682 

appointment of a guardian to persons who have been left important lega- 
cies 207,209,260 

ofthinffs belonging to another 861,862,863,864,866,878 

of specffic things 882 

Legal portion : 

the amount thereof for descendants and ascendants 806-822 

of descendants No. 3, 114 

of acknowledged children 134, 840 

of children legitimized by royal conc(9ssion 127 

in favor of the surviving spouse 492,834-839,953 

limitegifbs 636 

those having a right to, may demand the reduction of gifts 655 

loss of, for having made an attempt against the life of the testator 736 

disqualitication or nnworthiness of the heir does not prejudice his descend- 
ants 761 

disinheritance does not prejudice the children of the disinherited 857 

right of accretion not applicable to 985 

rights to 763, 777, 782, 813, 815, 817, 886, 900, 1037, 1038, 1042, 1056, 1070, 1075 

nullity of, renunciation or compromise of, between a person owing it and his 
heir by force of law 816 

Legitimacy {see Children) 962 

Legitimation * 326 

rights of succession of children legitimized by royal concession 844, 939 

(See Children; Legitimized.) 

Lesion — 

which rescinds divisions 1073-1079 

which rescinds contracts 1291,1293,1296 

in things purchased 1469,1470 

Letter, acceptance of an offer by 1262 

Levy. (iSee Benefit of.) 

Liability. (5ee Fault or negligence; Parents; Guardians; Animals; Architects.) 

Life : 

nullity of a lease of services for 1583 

partnerships which last for 1680 

Life annuities : 

how this contract may be entered into and actions arising therefrom. 1802-1808 

legacy of a life annuity 820 

dowry paid in the shape of an annuity 1342 

liquidation 1400 

fruits and interest 355, 1403 

liability of the assignor of a perpetual annuity 1530 

life uBufrnct in favor of the widower 838 

credits for annuities 1922, 1926 et seq 

Light and view, easement of 580-685 

Limitations of actions. {See Prescription.) 

Lines: 

order of succession according to their divergence, in the descending. 930-934, 973 

in the ascending 810,935-938 

acknowledged natural children 939-945 

Collaterals and spouses 946-9.'>5 

succession of the State 956-958 

of relationship 915 et seq 

representation 925 

preference of the paternal line for guardianship 220 

Liquidation of— 

debts 1169 

the dowry 1377 

the conjuj^al partnership 1418-1431, 1434 

partnerships m genernl 1708 



301 

Article. 

Lithographs 377 

Litigation. {See Property in litigation.) 

Lioans: 

what is a simple loan and what a commodatum 1740 

commodatura : its nature 1741,1742 

obligations of the bailee 1743-1748 

of the bailor 1749-1752 

simple 1753-1757 

is a contract prohibited to a husband not of age 59 

to minors No. 9, 269, 1824 

prohibition to an emancipated person under 23 years of age 317, 324 

mortgage 336 

Sawnshops 1873 
epositnm which is converted into a loan or commodatum 1768 

Locusts 1575 

Logbook 724,729 

Loss — 

of a thing possessed 457,460,461,462,464 

prescription 1955,1962 

of tbiD^H given in usufruct 484, 499, 503, 514 

extinction of a contract on account of the loss of the object thereof 1122, 

1147, 1156, 1182-1186, 1314, 1566 

of a thing sold 1460, 1484 et seq., 1503 

of a thing received in exchange 1540 

of a thing leased 1568 

of a thing, the object of a partnership agreement 1700, 1701 

of the fruits of a thing leased 1575 

of a work contracted for 1589,1590 

of a thing the object of a commodatum 1744, 1745 

of a thing deposited 1777 

of a thing pledged 1867 

of the right to the inheritance 713 

of a thing transported 1602 

(See Partnership.) 

Lucid intervals 665 

Luxury (expenses of) 454, 455, 487 

Machinery ($ee Explosion) 334, 1908 

Majority is attained at 23 years, etc. (see Age) 320-324 

Males. (See&ex.) 

Mar^nal notes in instruments 1229 

M arital authority. ( See Marriage. ) 
Marriage : 

its forms 42-52 

rights and obligations of husband and wife 56-66 

effects of annuunent of, and of divorce 67-74 

canonical 75-82 

civil, capacity of the contracting parties 83-85 

celebration ol 86-100 

annulment of 101-103 

divorce 104-107 

Title IV of Book I on marriage governs in all provinces and territories.. 12 

a married woman acquires the nationality of the husband by 22 

marital authority of a prodigal 224, 225 

of the widow 168,172,206,839 

property of an absent husband 188 

contracts by reason of marriage 1315-1444 

declaration of the presumption of death of a spouse does not authorize 

the marriage of tne other 52 

representation of the absent spouse by the one present 183 

gifts bestowed on husband and wife 637 

form of legitimation 120,121,122-124 

spouses may adopt conjointly - 174 

record of marriages in the registry : 326,329 

designation of an heir under the condition not to contract 793 

husband and wife owe each other support 143, 144 

produces emancipation 314,315 

guardianship of one spouse over the other 220 

causes for disinheriting spouses 854 

in a foreign country 1325 
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Marriage — Continned. Axtide. 

salfis between husband and wife 1458 

compromUes in questions relating to marriage 1811, 1814 

in articulo mortis 78,93,95 

civil computation of relationship does not govern m canon ical 919 

of conscience and on board vessels 79, 94 

precautions when the widow remains pregnant 959-967 

property of the absent spouse 185 

declaration of incapacity of a spouse 214,215 

right of the spouse in case of the interdiction of the other 228 

second — 

limits the authority of the parent to punish the child 157 

loss of the parental authority of the mother contracting 168 

authority over the children of the first marriage 172 

limitation of the power to appoint a testamentary guardian granted 

the mother who contracts a new marriage 206 

administration of the property of the prodigal born of the first marriage . 225 
(606 Legal portion; Married woman; Authorization; Permission; 
Reservation.) 

Marriage agreements 1315 et seq. 

betterments 826,827,831 

when they must appear in a public instrument 1280 

Marriage certificates. (iSee Record.) 

Married woman ; women : 

the wife follows the condition of her husband 15, 22 

can not be witnesses to wills i 681 

exception 701 

can not be an executrix 893 

acceptance and repudiation of inheritances 995 

can not demand division of property without previous permission from 

husband 1053 

how she may give consent 1263, 1264 

can not accept an agency without the authorization of her husband 1716 

can not be guardians 237 

(See Authorization; Dowry; Permission; Husband and wife; Children; 
Marriage; Widowhood, etc.) 

Masters and directors of arts and trades; pupils; apprentices; damages for 
which they are liable 1903 

Material for works 1588-1590,1593,1595 

Maternity; an investigation is permitted 140, 141 

Mayors ; advertisement and sale at auction of things found 615 

(506 Municipal councils; Curates.) 

Mechanics, field hands, and laborers 1586, 1587 

prescription of their wages 1968 

Medical attendance — 

is included in support 142 

expenses arising from, are not collationable 1041 

prescription of fees for Rule 2, 1967 

Meetings oi the family council 311 

(See Family council.) 

Members of the cabinet may excuse themselves from guardianship ^ 244 

Memoranda of the execution of wills 707, 709, 710 

Merchants; prescription of actions.... 1967 

Merger of— 

usufruct and ownership 513 

ownership of the servient and dominant estates 546 

Military commanders ; marriages they authorize 95 

Military service abroad extinguishes Spanish nationality 20, 23 

Mines 334,339,350,426,427,476,477,478,1632 

Ministers. (See Members of the cabinet.) 

Minors — 

under 14 and 12 years of age 83 

are subject to guardianship 200,211,212,278 

and incapacitated person may acquire possession 443 

can not execute holographic wills nor be executors 688, 893 

acceptance of an inheritance 992 

division in which there are minors 1060 

can not give consent 1263, 1264 

may make marriage agreements 1318 

gifts by reason of marriage 1329 
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Minors — Contiooed. Article. 

a minor who is emancipated may be an agent in the manner stated 1716 

consent to contract marriage 45 

compromises with regard to their rights 1810 

who is to administer the property ot the absent parent 189 

(See Age.) 

Minntes of the sessions of the family council (see Notary) 304, 311 

Misdemeanors give rise to obligations 1089, 1092, 1305 

Monastic orders, professed members of, can not be guardians nor contract mar- 
riage 83,237 

Money- 347 

of minors , 269 

legacy of 886 

restitution in, of an nnappraised dowry 1372,1373 

payments in cash 1170 

deposit of 1770 

(5e0 Price; Receipts; Treasure; Loans.) 
Mothers: 

acknowledgment of natural children 136 

parental authority of the mother 63, 154-166 

guardianship 220 

obligation to give a dowry 1340 

compromises with regard to the property of her children 1810 

who marry again 168, 172 

{See Support: Consent; Emancipation; Parental authority ; Widowhood.) 
Months, days aud nights : 

computation 7 

payment of support 148 

lease made by months 1581 

Mortgages — 

general provisions 1857-1862 

property and rights the object of, effects, etc 1871-1880 

and alienation of real estate by the husband 59 

on estates owned in common 399 

on property of an inheritance for the payment of the usufruct to the 

widowed spouse 838 

legacy of a thing mortgaged 867 

dowry 1345,1349-1356,1361,1384,1390 

of paraphernal property 1387 

application of the mortgage law to possession 462 

registry of property 605-608 

incumbrance on property of children 164 

incumbrance on property of minors 270 

on things given in usufruct 509 

on indivisible things 405 

entry of the separation of coi^jugal property 1437 

entry of rights against a third person 1526 

preference of the purchaser who first recorded property 1473 

prohibition for a person under 23 years of age to incumber his property. 317, 324 

which contiuue after the rescission of gifts 645, 647, 649, 650 

to guarantee property to be set apart 977, 978 

in favor of the State 1875 

mortgage credits No. 3, 1923, and Nos. 2 and 3, 1927 

by an agent 1713 

force of the mortgage law 164,462,467,1537,1571 

(5ce Security; Pledge; Third parties. ) 

Mourning apparel of the widow 1379, 1427 

Municipal councils — 

may acquire by will 746 

classification of the poor by the mayors 749 

secretaries of, intervention in marriage agreements. {See Registry; 
Municipal taxes. ) 

Municipal taxes, credits in favor of towns No. 1, 1924 

Mutes, how they may execute a closed will {see Blind) 709 

Name and surname of an heir {eee Surname) 772, 773 

Nationality 17 et seq. 

Naturalization — 

of foreigners '. 17 

record of 326,330 

Negligence gives rise to obligations 1018, 

1089, 1093, 1101, 1103, 1104, 1902-1910, 1932, 1968 
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Nephews : Ariicle. 

tbe right of representation ceases with the children of brothers 925 

representation when, survive with nncles 927 

(See Uncles.) 

Next friend of— 

the child having an interest incompatible with that of the parent 165 

incapacitated persons 215^ 220, 223 

Nieces. • (/See Nephews.) 

Nights, compatation 7 

Nonuser of— 

waters 411 

servitudes 546 

(^eeDisnse.) 

Notary : 

consent to marry before a notary 48 

acknowled^nuent of natnral children 132 

authentication of wills and intervention therein 665, 

681, 686, 689, 693, 694, 705, 707, 709-712, 715 
when oomiaarios de auerra and consuls discharge the duties of a notary . . 717, 734 

a notary can not inherit from the person whose will he authenticates 754 

intervention in the acceptance of an inheritance 1011 

public instruments 1216 et seq. 

application of the notarial law 1217 

intervention in marriage agreements 1322 

assi^ment of paraphernal property * 1384 

rescission of a sale on time 1504 

demand for payment of an emphyteutic pension 1649 

alienation of a pledge by a secured creditor 1872 

prescription of notcfial fees 1967 

(See Instruments; Witnesses, etc.) 

Notices — 

for the celebration of marriage 77,78 

for giving, lending, or alienating an emphyteutic estate 1635, 1637, 1639 

of usurpations or alterations to estates leased 1559 

to redeem annuities 1609 

Notifications — 

of gifts 631,633 

in case of eviction 1481,1482 

in consignation 1177, 1178 

Novation of contracts 1143,1156,1203-1213,1224 

Nullity : 

acts contrary to law 4 

acts and contracts of the wife without the permission of the husband ... 62, 65 

effects of nullity of marriage 67-72 

suits with regard to the annulment of marriage 80-82 

void marriages 101-103 

of gifts and of sales relating to property of which they consist, made by 

the donee 628,630,641,647,649 

of wills and testamentary memoranda. 672, 673, 675, 687, 689, 705, 715, 750, 752-755 

of hereditary substitutions 777,781,786 

void conditions 794 

agreements with regard to future legal portions 816 

void disinheritances 851 

void legacies 862,865,878 

void divisions 1081 

void conditional obligations 1115, 1116 

when a penal clauHe in an obligation is void 1155 

requisites for the validity of payment 1160,1165 

void novations 1208 

agreements contrary to good morals, to law, etc 1255, 1271 

of a contract entered into in the name of another without authorization . 1259 

of consent in contracts 1265-1270 

false clauses in contracts 1276 

of contracts on account of doubt as to intention 1289 

of contracts in general 1200-1214 

causes for annulment of a contract involving property brought in mar- 
riage 1316,1317,1326 

cifts between spouses 1334, 1335 

determination of the instant legal partnership begins and nullity of agree- 
ments to the contrary 1393 
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Nullity— Continued. ArtUle. 

purchase and sale involving ft thing totally lost 14(K) 

agreements exempting from obligation to answer eviction .1476 

sale of sick cattle 1494 

hiring of services for life 1583 

contribution of real estate to a partnership 1668 

agreement of exclusion of profits or losses 1691 

insurance on property which has already sufi'ered damage 1797 

annuities on the lives of dead persons 1804 

of substitutions of powers 1721 

Oaths : 

to observe the constitution in order to acquire citizenship 25 

decisory % 1236 et seq. 

Obedience of— 

tiie wife to the husband 57 

children to their parents 154 

the person subject to guardianship to his guardian 263 

Obligations: 

general provisions 1088-1093 

nature and eftects 1094-1112 

kinds; pure and conditional 1113-1124 

with definite periods 1125-1130 

alternative 1131-1136 

several and joint 1137-1148 

divisible and indivisible 1149-1151 

with a penal clause 1152-1155 

extinction of 1156-1213 

proof of 1214-1253 

rules for alternative, are applicable to alternative legacies 874 

joint, with regard to partnership debts 1698 

In an agency 1731 

in a commodatum 1748 

in a depositum 1772 

causes which rescind obligations rescind divisions also 1073 

accessory ; 1207 

contracted without agreement; quasi contracts; management of another's 

business 1887-1894 

collection of what is not due 1895-1901 

arising from fault or negligence 1902-1910 

rules lor conditional, are applicable to conditions in successions 791 

{See Contracts.) 

Obstacles to marriage 43,83,84,85,97,98,101 

OflQcial newspapers, declaration of absence to be published in 186, 192 

Opening of— 

succession ; when it takes place 193 

holographic wills 691 

Openings. {See Windows.) 

Opposition to marriage on account of obstacles 98, 99 

Orchards exempted from the easement of an aqueduct 559 

Order of preference for the payment of— 

support 144 

legacies 887 

credits 1926 et seq. 

Ornaments and expenses of pure luxury in a thing belonging to another 454, 456 

Orphans {aee Guardianship) 322. 323 

Ownership : 

possession in the character of an owner is a title of ownership • 447 

legal and beneficial ; easements 596 

legal ownership and full and partial ownership 1604, 1605, 1607 

acts of ownership which can not be exercised by the agent 1713 

( See Annuities ; Prescription . ) 

Paintings 334,377 

Parapherna. ( See Property. ) 

Parental authority: 

nature, effects, rights included, etc 154-180 

its exercise in case of divorce 73 

the person subject thereto can not be a guardian 206 

is maintained notwithstanding a declaration of prodigality 224 

of the mother over the children of an interdictea person 221) 

loss of, is a cause for disinheritance in a proper case 8.')1-S.%5 

6433 20 
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Parental anthoritv — Continued. Article. 

withoat the rights of asufract and administration 761, 857 

compromise with regard to the property of the children 1810 

attempts to corrupt the children 74 

(jSm^ Emancipation ; Parents.) 

Parents: 

authorize marriage 46 

acknowledgment of natural children 139 et seq. 

representation of absent caildron 183 

appointment of a testamentary guardian 206,209 

guardianship of the insane and deaf and dumb 220 

of a prodigal 227 

of five children may excuse themselves from being guardians 244 

exemption from giving bond when guardians 260 

representation of the children in divisions of estates 1060 

who abandon or prostitute their children 756 

causes for disinheriting 854 

how they inherit from the child 936 

obligation to give dowry 1340, 1341 

leases with regard to property of children 1548 

are liable for the faults and omissions of children 1903 

natural; rights of succession 846, 944 

compromise on rights of children 1810 

nationality of children governed by that of, etc 18, 19 

(/$c«8upi>ort; Ascendants: Marriage; Parental authority, etc.) 

Partners, their obligations ana rights 1679, 1699 

Partnership : 

articles of; general provisions 1665-1678 

obligations of the partners 1679-1699 

manner of dissolving partnership 1700-1708 

causes for its dissolution justify division, even against the will of the 

testator 1051 

illegal 1666 

conjugal 1315 et 8eq. 

rules to which spouses who have contracted marriage against law are 

subject 50 

conjugal, in case of absence 188 

(See Conjugal property.) 

Parturition, suppositious 960 

Party walls and fences (easement of) 571-579 

stories of a house belonging to different owners 396 

trees in party hedges 593 

openings in party walls 580 

constructions near party walls 590 

Pasturage 600-604 

Paternity, limitations to permit investigation of, except in cases of crime or 
when the will of the father to acknowledge the child appears in writ- 
ing, etc 108-141 

^iSe« Maternity; Parental authority.) 

Patrimonial property. (5«e Property.) 

Patrimony, nsutruct created on an entire patrimony 506 

Pawnshops 1757 

Paymasters of vessels : 

marriages they authorize 94 

their intervention in maritime wills 722 

Payment 1145,1156,1157-1181 

of debts of minors 275 

which may be rescinded 1292 

of what is not due 1895-1901 

of hereditary debts 510,1082-1087,1023-1031 

of mortgage debts 509 

of the donor 642,643 

of income from annuities 1614,1615 

of salaries 1584 

in contracts for works 1599 

to the creditor before the assignment 1527 

Penal clauses (obligations with) 1152-1155 

Penalty of suspension or deprivation of parental authority 169, 170 

Periods. {See Terms.) 

Perishable property. (See Property.) 

Perjurers. (See Forgers.) 
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Permiaaion— Artlol©. 

for the bailee to make use of the thing bailed 1767, 1768 

to makeaseof a thing given as a pledge 1870 

to make excavations 426 

to search for subterranel^n waters 417 

marital 893,995,1053,1361,1387,1416,1716 

when not required 60,63,893,1416 

to contract mamage : (See Consent.) 

iadicial, to the wife to enter into contracts with regard to conjugal prop- 
erty 1361,1444 

cases in which tiiat of the judge takes the place of the husband's 995 

1053, 1361. 1387, 1444 

to adopt 178 

to alienate property of an absent husband 188 

to alienate property of prodigals 225 

Perpetual chain gives rise to divorce 106 

Persons — 

to whom the civil code is applied .' 15 

disqualified for guardianship or protutorship 287 et seq. 

to receive gifts G2S 

unworthy to inherit. {See Un worthiness.) 

natural 29-34,40 

guardianship of 199 

unidentified ; nullity of the designation in their favor 750 

judicial corporations which can and can not inherit 745, 746 

acceptance and repudiation of an inheritance left them 993 

prohibitive laws with regard to persons 11 

compromises by judicial persons 1812 

Pestilence 1575 

Physicians: 

examination by, of lunatics who wish to make a will 665 

when they take part in military wills , 716 

(See Medical attendance.) 

Pigeon houses : 334,613 

Pillage 1781 

Pits and excavations 350,426,427 

Place for — 

the payment of the lease 1574 

fulfilling contracts 1615 

returning the depositnm 1774 

Plantings 350.359,360,503,589-593 

Pledge, mortgage and antichresis, provisions common to pledge and mort- 
gage. 1857-1862 

pledge 1863-1873 

mortgage 1874-1880 

antichresis , 1881-1886 

legacy of a thing pledged 867,871 

rescission of the accessory obligation of a pledge ^ 1191 

secured credits 1922,1926 

pledge bond of guardians 253,257 

retention of the thing by the possessor in good faith 453 

(See Retention.) ' 
Police : 

laws of 8 

works of 396 

regulations 590,1585 

(Seehtkws,) 

PondH and lakes, with regard to accession 367,407,408 

Ports, their character 339 

Possession : 

its kinds 430-437 

its acquisition 438-445 

effects 446-466 

or ownership, transfer 347 

determines the boundaries in the absence of a title 395 

of easements 598 

betterments 1368 

preference of the purchaser who first took possession 1473 

disturbance in possession of a thing bought 1502 

for the purposes of prescription 1940-1951,1960 
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Posseasion — Continaed. Artide. 

nninterrupted possession of status 54, 116, 135 

oompatation ol, to prescribe easements 538, 598 

Powers : 

marriage by proxy • 87 

which are to appear in a public instrument 1280 

to accept gifts 630 

in favor of the manager of a partnership 1692, 1697 

(iS«e Agency.) 

Preemption of an emphyteutic estate 1636-1642 

Preference — 

for the payment of legacies 887 

of credits. ( See C redits. ) 

of the creditors of a partnership 1699 

Pregnancy : 

that of the wife an obstacle to a new marriage 45 

precautions when the widow remains pregnant 959-967 

Prescription: * 

general provisions 1930-1939 

of ownership and other property rights 1940-1960 

of actions 1961-1965 

of thirty years 1959,1963 

of twenty years 1957,1964 

often years 1957 

of six years 1955, 1962 

of three years 1955,1967 

of one year 1968 

of twenty days -. 612 

prejudices all classes of persons 1932, 1934 

of personal property -. 1955 

of things stolen 1956 

of real estate 1957,1958,1959 

of the action to recover damages for breach of promise 44 

of an action to demand legitimation 118 

to contest legitimation 113,962 

to contest adoption 180 

for the acknowledgment of natural children 137 

of the action of the child to contest the acknowledgment 133 

of actions of absentees 197 

of actions arising fjrom guardianship 287 

of waters 409,411 

of possession 460 

of the right of usufruct 468,513 

of servitudes 537 et seq., 547, 548, 598 

of the right of owners of animals to claim them 612 

of an action to rescind a gift 646,652 

of a will executed in articulo mortis and during epidemics 703 

of maritime wills 730 

of military wills 719 

of an action to declare the incapacity of an heir 762 

of rescissory actions 1076, 1299 

of actions for nullity 1301 

of actions arising from sales 1472,1490,1496,1499 

of the right of redemption 1508, 1524 

of the liability of the assij^nor of credits and rights 1530 

of the payment of laudemio 1646 

the principal and pensions of annuities (censos) may prescribe 1620 

(See Nonuser. ) 

Presents — 

which are not collationable 1041, 1044 

between spouses 1334 

illegal 1044 

President of— 

the familv council 304 

the colegislative houses, etc., may excuse themselves from guardianship . . 244 
territorial aiidiencias, concessions of benefit of majority they approve.. 322, 323 

Prestations in obligations * 1132, 1147, 1184 

Presumptions: 

general provisions 1249-1253 

of death 33,34,66,191-195 
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X*re8uinption8 — Continued. Article. 

of ^ood faith 69,434,436 

in favor of thepossemor 459,1960 

of title 448 

of the legitimacy of children 108-110 

of children being natural 130 

of easement of party walls and fences 572, 574 

obligations derived from law are not presumod 1090 

of fault 1183 

of the remission of debts 1189, 1191 

of novation 1210 

of the cause of the contract 1277 

of good faith in marriage i 69 

of fraudulent acts and contracts 643, 1297, 1663 

of the condition of an estate leased 1562 

of the fault of the bailee 1769 

of the ownership of plantings and sown grounds 359 

of shares in a thing owned in common 393 

of the revocation of a will 742 

of the acceptance of an inheritance 1000 

sales which are presumed conditional 1453 

in favor of the master in domestic service 1584 

in contracts of works 1592 

of the payment of annuities 1621 

of the concealment of a sale 1638 

of au agency being gratuitous 1711 

surety is not presumed 1827 

Pretention of heirs — 

does not rescind a division 1080 

of heirs by force of law annuls the designation 814 

Price — 

in contracts 1446-1449.1455,1466,1469, 

1470, 1477, 1478, 1500, 1543, 1544, 1565, 1569, 1584, 1592, 1593, 1599. 1791 

return of, in case of rescission or annullment 1295, 1303 

works (It a price agreed upon or for a lump sum 1588ets6q. 

Primogeniture in case of twins 31 

I'rinciples of law, their application 6 

Printed matter 377 

Prison. ( See Detention . ) 

Private papers 672 

Proclamations prior to marriage 89-92 

Prodigality, liuiitations consequent to the incapacity of prodigals 32, 

66, 200, 221-227, 278 

Profession, art, or trade: 

instruction in H3 

its exercise is not an obstacle to the right topiinish the child 157 

Profession or trade of minors subject to guardianship {see Education ) 269 

Profits, division among partners. {See Partnership.) 

Prohibition to contract marriage 45, 83-85, 101 

to alienate, is void 785 

Promise — 

to give or not to give a betterment 826 

of sale 1451 

of pledge and mortgage 1862 

of marriage. (5e;e Espousals.) 

Promulgation of laws 1 

Proof— 

of obligations : 

general provisions 1214, 1215 

public instmments 1216-1224 

private instmments 1225-1230 

confession 1231-1239 

judicial inspection 1240, 1241 

experts 1242,1243 

witnesses 1244-1248 

of marriage 53-65 

of the illegitimacy of children 108,111 

of the filiation of. legitimate children 115-118 

of the birth and identity of the child; effects 136,140 

of the vaUdity of a will 665,666,686,742 
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Proof— Continued. Article. 

of theoanse for disinheritance 850 

in the legacy of another's thing 861 

of damages, when not required 1118 

not admissible with regard to the falsity of a decisory oath 1238 

of the consideration of a contract 1277 

of the kind of conjugal property 1407 

of civil status 327 

of the concealment of a sale subject to redemption 1638 

of the ownership of a thing deposited 1771 

of the duration of a commodatum 1750 

of payment 1900 

(5e6 Experts; Presumptions.) 

Property — 

classification 333 

real 334 

legacies of real 875 

an annuity (censo) must be charged on real 1628 

sequestration 1786 

contributionof real, to copartnerships 1668; No. 4, 1695 

personal 335-^337,449 

care of personal, until the appointment of a guardian 203, 228 

legacies of personal 875 

perishable and not perishable 337, 481, 482, 1448, 1452, 1545 

usufruct in perishable and not perishable 481, 482, 499 

risk of perishable and not perishable things contributed to the partner- 
ship funds 1687 

respective object of commodatum and simple loans 1740, 1753 

incorporeal 1464, 1526 et seq. 

of public ownership 338,339,341,407 

of the State 341 

of provinces and towns ; of public use and patrimonial 344, 345 

community of pasturage 601 

of private ownership 338,340,341,345 

of royiJ patrimony 342 

of private persons 345 

right to acquire and possess by judicial persons i. 38, 39 

future, can not be bestowed as a gift 635 

future inheritances 1271 

association of all present property 1672 et seq. 

litigated (tee Credits) 1291,1459,1535,1536 

rural and town 503 

lease of 1546-1553,1644-1574 

of each spouse 1396-1400 

separation of that of the spouses 1432, 1444 

paraphernal — 

free disposition by the wife of the absentee 188 

definition and legal character of 1381-1391,1422 

administration by the wife 225 

of children; administration, usufruct, and alienation by the parents.. 159-165,492 
of minors — 

sale by the executor 903 

sale by the guardian 270 

purchase by the guardian forbidden 275 

guardianship for the care of 199, 210,225,229 

to be reserved for the children of the first marriage 968,980 

See Accession; Administration; Watdrs; Dowry; Conjugal property; 
Reservation; Prescription. 

Property rights — 

are real property 334 

survey and demarcation of 384 

community 405 

creation, transmission, modification of 1280 

mortgage of 1874 

prescription 1930,1940-1960 

Prostitution. (See Corruption.) 

Protocoling of wills : 689,693,704,714,718,727 

Protutor 201,202,233-244,256,258,264,265.267,272,279,280,299,308,1362 

prohibition to acquire property of the minor or incapacitated person 1469 
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Article. 

Provinces and towns, property of 343,344 

mortgage for taxes * 1875 

preference of these credits {see Corporations) 1924 

In which the law of the forom is in force 12, 15 

Provincial depatations, capacity to inherit 746 

I'll Uerty, le^al, is attained by the male at 14 years and by the female at 12 83 

V II lilic officials, liability for disclosing secrets (tee Employees) 132 

Public order — 

with reffard to easements 594 

laws relating to 11 

Tublic scandal, disqualification of those punished for this crime to be guar- 
dians 237 

Poblic securities, recovery of {see Bonds) 4(>4 

Punishment. (/Se0 Correction.) 

Pnpils. (See Masters.) 

Purchase and sale: 

nature and form 1445-1456 

capacity to purchase and sell 1457-1459 

efiects when the thing sold has been loBt 1460 

obligations of the vendor 1461 

delivery of the thing sold 1462-1473 

warranty in caseof eviction 1474-1483 

warranty against hidden defects or burdens 1484-1499 

obligations of the vendee 1500-1505 

rescission of the sale, conventional and legal redemptiou 1506-1525 

asHignmen t of credits and incorporeal rights 152&-1536 

thinirs acquired at a public sale 464 

vendor who reserves to himself the usufruct of the thing sold 492 

sale of hereditary property 903 

purchases made with dowry money 1337 

purchases made with money belonging to the conjugal partnership 1396 

sale of dowry property 1367 

sale of estates leased/. 1571,1572 

prohibition of the guardian to purchase property belonging to a minor. .. 275 

rules regarding purchase and sale are applicable to exchange 1541 

pnrchace and sale of estates given in emphyteusis 1636 et aeq. 

sale of a thing deposited 1778 

Quantity, legacy of 884 

Quarries 334,476,528 

Quasi contracts 1089,1887,1901 

Kaces, foot, horse, etc., legal games 1800 

Rain. (iSce Waters.) 

Rape, acknowledgement of issue 135 

Ratifications— 

of instruments of possession executed in the name of the owner 439 

of contracts 1259 

of marriage proclamations 89 

of the acts of the agent 1727 

Receipts — 

for closed wills 711 

for the principal extinguishes the obligation with regard to the interest, 
and that for the last installment extinguishes the obligation with regard 

to the previous ones 1110 

exception with regard to annuities 1621 

for partnership profits 1685 

Receptacles for rainwater, right to construct 416 

ItecUision perpeiua gives rise to divorce 105 

Heconciliation — 

of husband and wife 74 1439 

extinguishes the cause for disinheritance ! I ' '. ' .' 11 . . ' 856 

Records— 

in the civil registry 327 

of births, marriages, acknowledgments, legitiniationsl deaths,' and natu- 
ralizations 53-55,100,115,131,325-330 

of canonical marriages in tho civil registry 77, 78, 79 

of decrees of anuuloient and of divorce 82 

of property m favor of heirs of absentees 197 

of the bonds of guardians 257 258 

of public instruments («f0 Mortgages) \\\ 1222 
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Records— Continued. Article. 

oases in which the date of, dot«rinineH the effects of assignment 1526 

cases of redemption 1524, 1638 

Recovery (aM Actions) 464, 1955 

Recreation . (See Luxury. ) 
Redemption — 

of the hereditary right 1 067 

with regard to dowry property 1337 

with re(|[ard to coi^ngal property 1396 

conventional 1506,1507 et seq. 

leffal 1521-1525 

ofan emphyteutic estate 1636-1612 

of adjacent owners of small estates 1523 

of credits in litigation J535 

Redemption of—- 

easements 546,603,604 

military service, the cost of, is collationable 1043 

annuities 1608-1612,1627,1650,1651 

a reservative annnitv 1661-1664 

a consignative annuity 1658-1659 

Reduction of gifts 654 et seq. 

illegal demands 817 et seq. 

Reduction of debts and extension of time {eee Abstention) 1912, 1917, 1918 

Registry— 

of civil status 323,325-332 

record of citizenship - 18,19,21,25,26 

certifioates for the proof of marriage 53 

special registry for marriages of conscience 79 

record of canonical marriage 77, 78, 79, 82 

records of filiation 115 

records of adoption 179 

instructions for the entry of marriages and for decrees of annulment and 
divorce. (5ee Appendices.) 

of property, general provisions 605-608 

record of property of absentees 197 

record of the bond of the guardian 257, 258 

of guardianships 288-292 

record necessary in order that the guardian may enter upon the dis- 
charge of his duties 205 

entry of judgments with regard to the separation of conjugal prop- 
erty 1437 

credits entered in the registry 1928 

(^00 Mortgages; Records.) 
Relationship— 

an obstacle to marriage 84 

an obstacle to the appointment of a protutor in the same line as the gunr 

dian 2a5 

an obstacle to guardianship 237 

next fiiend appointed from among relatives 165 

relatives of a notary who authenticates a will 681 

relatives of the testator 682 

generic designation of relatives of the testator 751 

legitimate succession of relatives 913, 915-923 

succession of collaterals 954 

relatives who can not be witnesses 1246 

intervention to fix the obligatory dowry 1341 

persons to whom the administration of the absentee is intrusted 187 

excuse of persons from being g^uardians of those who are not relatives . . . 245 
(See Support; Parents; Family council; Children; Lines; Marriage; 
Quardianship.) 
Release in — 

legacies 870-872 

obligations 1177,1332,1850 

Reli^on, violence to make the wife change her religion 105 

Remission of— 

debts 1156,1187-1191 

payment of annuities 1624 

Removal of— ^^^ 

guardians and nrotutors 234,237,238-2^ 

the members or the family council 2W 

an executor WO 
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. Article. 

are civil fruits 355 

credit* arising from No. 7, 1922, 1926 et seq. 

(<See Lease.) 
Reuunoi ation — 

of rights 4, 1815 

of foreign citizenship 18,19,21,24,25 

support can not be renounced 151 

nor the charges of gnardian or protntor 202 

of credits 267 

of property of minors 275 

of ooownership 395 

of an inheritance 440,740 

of afntnre inheritance 816 

of an inheritance and acceptance of a betterment 833 

of legacies 888-890,1280 

of executorship 899,900,910 

of the right of nsufruct, etc 513,529 

of easements 544, 546 

of an action to rescind gifts 649,652,655 

of property to be set apart 970 

of an action to enforce liability for fraud 1102 

of the rights of the creditor 1188 

of partnership 1705,1706 

of an agency 1732,1736,1737 

of the conjugal partnership 1394, 1418 

of warranty 1477 

rights which can be renounced by compromise 1815 

Repairs — 

to things given in asufrnct 500-502 

to be paid by the person enjoying the use and occupancy 527 

of party wal]s 575 

of things received in lease 1554, 1558,1559,1580 

( See Expenses ; I mprovements. ) 

Repeal of laws 5 

Report of— 

lawyers 274 

experts. (i9ee Experts.) 
Representation — 

legal, of the wife by the husband 60 

of the absentee 181,182,183 

right of, in successions 921-929,933,934,940,941 

( See Stirpes ; Agency. ) 
Repudiation — 

of inheritances 440,923,988 etseq. 

is not an obstacle to representation 928 

the share of the person who repudiates accrues to the coheirs 981, 982, 985 

inventory made by the person who afterwards repudiates the hiheritance. 1022 

renunciation of legacies 889, 890 

effects of the repudiation of an inheritance 912 

powers of the creditors when the heir repudiates the inheritance 1001 

B€« adjudieata : 

effectiveness 1251,1252 

a compromise is equivalent to 1816 

Hescission of—- 

division 1073-1080 

contracts 1290-1299 

»»l08 1454,1460,1469,1483,1486 

acontract by reason of death, etc 1595 

emphyteusis . 1652 

gifts. (iSflc Revocation.) 

„ ^«*»f? 1556,1558 

Reservation : 

property set apart for children of the first marriage 639, 938, 968-980 

exceptional, of property by the ascendant in favor of the descendant from 

whom he inherits 811 

Residence — 

of foreigners in Spain 17 

record in the civil registry '.!11! .1!!.. .V.V... ../..'.... 326 

for the pnrposes of wills 1.!*'!! .!!."...!"'!!! !!!!!.!!! 681 
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Third iiersoDS — Contiuned. Article. 

grants of waters do not prejudice 410 

title not recorded 606 

private instraments, etc., do not aifect them 1230 

price of thesale to be determined by 1447 

with regard to the rights of 1510,1526 

leases not recorded 1549 

rights of, respected in usafrncts 472 

usufruct depending on the age of a third person 516 

execution of wills can not be left to the discretion of 670, 671 

obligations of partners with regard to 1697-1699 

cessation of liabilities of, in case of implied renewals 1567 

works submitted to the approval of 1598 

intrusted with the distribution of partnership profi t^s 1690 

who have contracted with an agent after the death of the principal 1738 

with regard to pledges 1865 

(5m Mortgage.) 

Timber. {See Woodlands.) 

Time- 
when the laws shall be binding 1 

of obligatory widowhood 45 

to ^ive advice to the child wishing to marry ^ 47, 48 

to inform the judge for the celebration of marriage 77, 78 

for validating the marriage of persons under 14 and 12 years of age 83 

to announce by means of proclamations the civil marriage 89, 96 

to announce a marriage celebrated by error 102 

for the presumption of legitimacy 110 

to contest legitimacy 113 

to institute an action for legitimacy 118 

to contest acknowledgment 133 

for the acknowledgment of natural children 137 

for the retention of the child by order of the father 156 

to contest adoption 180 

for a declaration of absence 184 

for the absence to produce effect 186 

for the presumption of death of an absentee 191,192 

to conteist the aeoision of the family council 240, 249 

within which to give excuses for not being guardians 247, 248 

to contest the rejection of the excuse 249 

to render the accounts of the guardianship 282 

to enter into agreements with the guardian 285 

to claim trees carried away by waters 369 

of the expiration of a usufruct 513 

of usufructs in favor of associations, etc 515, 516 

to lose the right of ownership of animals 612 

for the return, sale, and prescription of things found 615 

to protocol holographic wills 689 

to present wills to the judge 690,712,713 

to excuse from accepting executorship 898 

for the fulfillment of executorship 904-906,910 

to institute actions against an heir 1004 

to accept or repudiate an inheritance 1005 

to utilize the benefit of inventory or right to deliberate 1012, 

1014, 1015, 1017, 1018, 1019, 1022 

to recover hereditary rights 1067 

obligations for a period 1125-1130 

to return the dowry 1370 

for the consummation of a sale 1467 

to summon for eviction 1482 

to demand the rescission of a sale 1483 

for the payment of the price 1504,1505 

to redeem 1524, 1638 et seq. 

to reimburse credits in litigation 1535, 1536 

for which the lease of another's property may be granted 1548 

to continue a lease by implied acquiescence 1566 

for an agreement not to redeem an annuity 1608 

duration of a lease when no term has been fixed 1577, 1581 

for liability on account of the collapse of building 1591 

for the direct or beneficial owner to exercise the right of preemption 1637, 

1638, 1639, 1640 
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Time— Continaed. Article. 

to dtjmand laudemio and the acknowledgment of annnities 1646-1647 

to free one's self from forfeiture 1650 

for the payment of annnities 1660 

of the duration of partnerships 1680, 1700, 1702, 1703 

to impu^ the distribution or partnership property 1690 

of ajcommodatum 1749,1750 

of adepositnm 1775,1776 

of the surety 1843 

computation of months, days, and nights. (See Year, Day, Months.) 
{See Actions, Lapse, Prescription.) 

Titles— 

of ownership 385.387,1065,1066 

of acquisition of easements 537,539,598 

creating a usufruct 470 

of use and occupancy 523 

of community of pasturage 600 

subject to record 608 

(See Sufficient title.) 

Torrents (»e« Rivers) 339 

Towns. ^5e« Provinces.) 

Trade, influence of its exercise with regard to the parental authority 157 

Tradition, as a means of acquiring 609, 1462 et seq. 

Trail. {See Sheep path.) 

Transfer of residence to a foreign coontry 26 

Tran sients. ( See Domicile. ) 

Transportation — 

by water and land, of persons and of things 1601,1603 

credits for 1922, 1926 et seq. 

Travelers, guarantees in favor of their baggage and effects 1783, 1784 

Treasure, hidden or found 351,352,471,610,614,1632 

Trees and plants — 

are real estate 334 

their usufruct 483,484,485 

plantings near the estate of another 591, 592, 593 

dangerous trees 390, 391, and No. 3, 1908 

carried away by currents 369 

Trustee : 

prohibition of a will made by a trustee 670,671 

to make a division 1057 

the authority to give betterments can not be delegated to a third person. 830, 831 

Uncles and nephews ; legitimate succession 927, 948, 951, 953 

Union of things belonging to different owners 375, 377 et seq. 

Un worthiness: 

persons who can not succeed by reason of 756, 757 

IS a cause of disinheritance 852 

Use and occupancy 523-529 

easement of public use 553 

(See Customs; Nonuser; Usufruct.) 

Usufruct : 

in seneral 467-470 

rights of the usufructuary 471-490 

obligations of the usufructuary 491-512 

manners ofeztinguishing a usufruct 513-522 

in the property of the child by the parent 160 et seq., 761, 857 

loss of the usufruct the parent has in the property of the child 171 

easements which the beneficial owner may establish 595 

gifts bestowed without ownership 640 

assignment by inheritance of the usufrnct and ownership 787 

property of children with regard to which the parent has neither the 

usufruct nor the administration 761,857 

in favor of the widower or widow 813,834 et seq., 953 

legacy of usufruct, use or occnpnncy 820,793 

legacy of a thing subject to these rights 868 

right of accretion among the usufructuaries 987 

ot the husband in the dowry 1357,1358 

fruits in case of restitution of the dowry 1379, 1380 

in property of the children 1403 

In gifts of conjugal partnership property 1415 

(See Dowry.) 

rights of the lessee si milar to those of the usufructuary 1573 
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Article. W 

Usurpation of a thing leased {see Possession) 1559, 1560 

Utility : 

le^nl easeoitints of, pnblic 549 et seq. 

utility and necessity are to be proven to alienate property of children 164 

{8m Condemnation lor public use.) 

Vagrants can not be guardians , .. 237 

Vendor. {See Purchase and sale.) 

Vessels. {See Receptacles) , 334 

Vessels. {See Marriages on board vessels; Wills.) 

Viability, conditions 80 

Vices of a thing the object of commodatum 1752 

Vines, usufruct of 483,484 : 

Vivaries 334 

Wages, increase of, does not affect the price of works contracted for 1593 

(6>6 Servants.) 
Waiver — 

of obstacles 85,86,101 

of bnnns 92 

Walls, main and party {see Buildings) 389, 391, 396, 572, 573, 576, 577-^80 

Walls and fortresses, their ownership, etc 339, 341, 345 

War, wills in the field 716 et seq 

Warranty in — 

gifts 638 
ereditary property 1069,1070,1071 

a contract of purchase and sale 1461, 1474-1499 

leases 1553 

(^ Eviction.) 

Waters: 

ownership of 407,406 

public, use of 409-411 

private, use of 412-416 

subterranean 417-419 

general provisions 420-425 

character of No. 8,334,344,350 

easements with regard to 552-563,586-588 

natural course of 420-425 

Wills, construction of 590 

Whole blood (relationship) 920,921,949,954 

preference for the discharge of guardianship 211, 220 

Widowhood, widoweihood : 

the widow retains the honors of the husband until she contracts a second 

marriage 64 

legitimate guardianship conferred on widowed grandmothers 211 

loss of the parental autnority by the widow who remarries 168, 172 

widows can not remarry before three hundred and one days 45 

exception 85 

prohibition to the widow to marry imposed by the deceased spouse 793 

rights of succession of the widowed spouse 807, 834-839, 841 

pretention of the widower in the will of his spouse 814 

precautious when the widow remains pregnant 959-967 

reservation of prouerty in favor of the children of the first marriage 968-980 

effects which are aelivered to the widow 1374, 1420 

moarniug of the widow 1379, 1427 

succession ab inteataio 952, 953 

{See Conjugal couch.) 

Wills- 
ordinary 676 

ordinary and special 676-680 

in foreign languages 684 

holographic 676,688-693,716,729,732 

open 676,694-705 

closed 676,680,706-715,742 

military 677,716-721 

maritime 677,722-731,732 

executed in foreign countries 677, 716, 732-736 

Joint 669,733 

in time of epidemics 701,702,703 

of the deaf 697 

of the blind 6l»8 
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Wills— Continued. Artide. 

revocation and annulment of 737-743 

desienation of heirs and substitution 763-789 

conditional and for a term 790-805 

betterments ....- 833-833 

bequests and legacies 858-891,790-805 

executors --- 893-911 

law governing , 11-15 

capacity to will.., 63,662-666 

what constitutes a will, prohibition of joint wills and wills made by a 

camUario, etc. Transitory provisions, rule 2 667-674 

must be understood in the literal meaning of its words 675 

prohibition of spouses to receive by will from each other and in what case . . 50 

a woman may will without the consent of her husband 63 

testamentary guardianship 204,206-210 

usufruct left by will 468 

disinheritance may only bo made by will 849 

must be defended by the executors 902 

their absence opens intestate succession 912 

acceptance and repudiation of an inheritance by a testamentary heir who 

is at the same time a legitimate heir ^ 1009 

what is left by will is not collationable, etc 1037 

division of property by the testator 1(B6 

vea adjudicata in suits with regard to the validity of 1252 

disposition of conjugal property 1414 

may contain the acknowledgment of natural children 131 

origin of right to support 153 

the continuance of the parental authority of a widow contracting a 

second marriage may be authorized by ,.'. 168 

the character of testamentary heir gives authority to demand a declara- 
tion of absence **• 185 

exclusion of relatives from the family council by ,. 298 

(^«« Witnesses; Inheritances.) 

Windows and openings, when they can and can not be made : . . 580 et seq. 

Wire screens and iron gratings, windows which require them 581 

Witnesses — 

to civil marriage 100, 101 

for the inventory of property of a minor 265,267 

for the declaration of births 328 

to wills 681,682 et seq^ 

' of the insane 66o 

for the opening of holographic wills 691 et seq. 

to open wills 694 et seq., 699 

to wills executed during epidemics 701,702 

to military wiUs 716,720,721 

to maritime wills 722 

to wills executed in a foreign country 734 

can not be heirs of the testator whose will they appear in 754 

evidence of 1244,1248 

to marriage agreements 1319 

Woodlands — 

usufruct of 485 

easements aad their redemption 604 

Woman. (See Married woman.) 

Works — 

public, their legal character 334, 344 

with regard to waters 407 

execution o^ on private property 350, 359, 360 

care of houses owned in common 396 

defensive, to check waters 420,421,422 

to be made by the owner of the dominant estate 543, 544 

adjacent to military reservations 589, 593 

which may be made by the owner on an estate in usufruct 503 

affecting the use of waters 552 

for a lump sum, execution, liabilities, rights, etc 1588, 1600 

for the use and preservation of eiisements 543,544,552 

which are a cause for the rescission of a lease 1558 

(5ee Accession ; Improvements and expenses ; Lease.) 

6433 21 



322 

Article. 

Yardd and conrto in which an easement of drain may he demanded 588 

owned in common 396 

exempted fipom an easement of aqnedaot 559 

Year: 

period of preaeription of possession 460 

actions which prescrihe alter one year 1968 

agricnltoral 480 

lease nnderstood for years 1581 

income from annuities paid hy years 1614 

o 
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